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The institutional setting of education implementing No Child Left Behind for English Language Learners 

By May Wang

Institutional factors affecting implementation of policies are a reflection of the larger political context and setting of money in education. This has an impact on implementing accommodations for English Language Learners in standardized testing under No Child Left Behind. To see if this is true, four states: Indiana, New York, Tennessee and Wisconsin were chosen as examples of state policy adoption and their test contracts were collected from a test company. State accommodations for ELL in testing policy and state costs for standardized tests were analyzed in a comparative review. The diversity of methods in accommodation and lack of correlation between state standardized test costs to product illustrates institutional factors affecting NCLB implementation. Therefore it becomes essential for professional development to support states in implementing NCLB within an institutional context.  Addressing these factors will lead to greater educational progress in U.S. federal policies. 
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U.S. educational reforms are asking schools to take a square box and fit it into a circle-shaped hole. Schools’ ability to educate students is complicated when 5.5 million students that speak over 400 languages enrolled as English Language Learners in the United States public schools (NCLB, 2004). The federal government is mandating that states provide educational services in mathematics and reading standardized testing accommodations for these students. These students’ education, and especially English language opportunities are important when worldwide approximately 1.1 billion non-native speakers of English improve their English language skills for the purposes of study, work, travel, and personal enjoyment (Graddol, 1997). In the U.S., the ability to speak English is tied to future opportunities. For example, Chinese-American parents hold competence in the English language as vital to academic success and therefore future careers (Guthrie, 1985).  A diverse nation cannot forgo offering resources and opportunities to learn English in public education. Therefore the federal government mandates States not only to assess all students but also to “provide reasonable accommodations for students…limited English proficiency, including, if practicable, native-language versions of assessment.” Under NCLB policy, each of the fifty states must decide how best to transform NCLB national policy from theory into practice. 

The NCLB act raises the bar of U.S. education asking states to have an increased focus towards ELL students so they do not “fall behind academically because of a poor command of English and to gradually teach them the language” (McCabe, 2). In meeting this goal, states should have an adequate amount of resources since the policy’s success is dependent on the optimal amount funded. Although the Committee on Education and the Workforce argue, “as a result of No Child Left Behind, the federal government is now spending far more money for elementary and secondary education than at any other time in our nation's history” (Committee on Education and the Workforce, 2004); there is widespread dissatisfaction towards NCLB funding. Connecticut filed a suit against the U.S. Department of Education and Utah passed state law telling schools to ignore the mandates under NCLB (Peterson, 2005). If states are mandated to perform progressive educational reforms, as determined by the federal government; it should be expected that states have the amount needed to implement change. 

This study will discuss the role of the institutional setting of education implementing NCLB policy, specifically for the English Language Learner population. National education policies are inherently problematic to implement due to the political setting of education. The costs associated in implementation are related to the monetary setting of education. This project examined modes of accommodation and state costs to understand institutional factors that influence federal reforms. Four current states’ ELL programs served as case studies exemplifying state policy adoption of NCLB. (Four states were considered with the assumption they represent other state situations). The selection of states was based on ELL population characteristics: rate of growth, diversity of students and current programs servicing the student group. The justification for selecting these states will be further discussed in each case study analysis. The data was collected from state department of education websites and test company contacts. A financial analyst of a major test company was also contacted for contracts made between the four states and their test company. Analysis then determined if state policy is meeting ELL educational aims, if federal policy is misaligned in practice and the relationship of the test product to the test cost. As exemplification of federal policy adoption, state practices and costs for accommodating the ELL population were then compared. 

The ability of students to gain English proficiency is at stake in the battle of federal policy implementation in fifty different states with or without full funding. However, before placing blame when NCLB fails, there must be an explanation of the institutional setting of education impacting policy. This force in educational policies provides a greater picture of education in America thus exposing the root of the problem that national educational policies face. Historically it can be seen that previous federal educational policies dealt with the same phenomenon. No Child Left Behind policy is just another victim of the American education system. The institutional setting of education may be a substantial reason as to why there are more inadequacies in American education than one always thought, or wished to believe in.  
History of funding in ESEA


A historical analysis of a past national education reform shows implementation of policy has always been linked to factors outside of education. The Elementary and Secondary Education Act (ESEA) was one of the largest education policies to be funded by the federal government. Therefore understanding this policy will provide insight into federal policy implementation. Passed in 1965, the policy provided Title I grant money designed to funnel cash grants to school districts with large numbers of disadvantaged children (Puma, 2000). The policy addressed closing the achievement gap for children in poverty through financial and educational equity. The funding formula changed to targeting funds to districts with at least 15 percent poor children; a “targeted grants formula” placed extra attention on high-poverty districts (Puma, 2000). The formula determined state full funding amounts. For every student living in poverty, school districts received an additional 40 percent of the average per pupil expenditure (National Education Association, 2004).

The National Education Association (2004) showed ESEA federal funding fell short of full funding. Using the funding data from the Congressional Research Service from the Committee for Education Funding and the Fiscal Planning Services Inc, the Act was reauthorized in 2003 and 2004 at 57 and 61 percent less from full funding. Specifically, the funding gap for Title III English Language Acquisition was $3.6 billion in 2003. Also prior to 1994 even though 71 percent of public elementary schools received Chapter I funds, about 14 percent of those schools did not receive funds because the schools were located in districts with even more impoverished schools (Puma, 2000). The distribution of funds to disadvantaged children did not reach all the students under Title I. Since then changes have been made, as currently Title I funds are reaching a diverse population in increasing numbers (Puma, 2000). However, there are those that still argue ESEA is under funded. 

The impact on student achievement shown by the National Assessment of Educational Progress (NAEP) found between 1992 and 1996 elementary-grade students in high-poverty schools achieved significant gains in reading and math compared to the national average (U.S. Department of Education, 1998). This was based on post-1994 data tracking changes in academic achievement for national and state samples of students at specific grade levels. However, independent studies found in the inner cities only 40 percent of fourth and eighth graders performed at the basic level on the NAEP reading test (Rees, 1998). Although there isn’t consensus on student outcomes, students may be achieving despite inadequate funding. But how are states able to provide additional services to students in poverty, as mandated, while coping with inadequate federal funds? Further examination of disadvantaged students under NCLB policy will give more explanation. 

English Language Learners 

English Language Learners in the United States do not speak English as their native language and participating in school academics at a proficient level is difficult (NCLB, 2004). The population and growth of these student range by region. In 1999-2000 the West had the greatest percentage of ELL, over 50 percent: whereas the Midwest had the least with less than 10 percent of the total national ELL population (National Center of Education Statistics, 2004). Based on the National Center for Education Statistics (2004), the areas that experienced the most rapid increase in ELL population were the Midwest and the South; student numbers have not increased substantially in the West and Northeast. The Northeast actually experienced a reduction in 1999-2000. States such as Minnesota, Iowa, Kentucky and Alabama have over 200 percent growth. In the 1990s, the number of students that needed additional English language instruction in the public school system had been the largest in any other decade (Bureau of U.S., 2001). All states may be held to the same standard under NCLB, but each state’s ELL population is quantitatively diverse. There are additional regional discrepancies at the school district level. For 2001-2002, a New York City school district had approximately 150,000 ELL students, the most of any school district (Padolsky, 2004). But this was only 14 percent of the student population. On the other hand, for California, the Santa Ana school district reported an ELL population of 65 percent of their total student population; but there were approximately 40,000 students (Padolsky, 2004). This shows differences in ELL population at the district level.   

The students speak an overwhelming number of different languages. In total, over 400 languages are represented in the ELL population (NCLB, 2004). The most common spoken languages: Spanish, Korean, Arabic, Urdu and Navajo have vast linguistic differences (National Center for Education Statistics, 2004). As many as four million ELL speak Spanish; however in 2001 there were approximately fifty different languages spoken by no more than one ELL student (Kindler, 2002).  Based on cultural background and spoken native language, these students are qualitatively different. The colorful context of the ELL population and state’s ability to accommodate and fund ELL in NCLB is a challenging task when the composition of these students is varied and dynamic. All states are held to the same standard under NCLB for accommodating ELL, but each state has a different composition of ELL residing in their locale. The political setting in education will suggest additional state difficulties. 

Case Studies of States


Indiana was chosen due to its extensive and comprehensive services for ELL. Indiana Department of Education’s definition and service for ELL is articulate and thorough. The state represents a holistic approach to ELL accommodations at a stage that is representative of past experience with this subgroup. It is also in a similar regional location as Wisconsin, however its accommodations are more advanced. Data available from the state department of education website desegregates ELL and non-ELL student test scores by state and school. For ELL population characteristics, Indiana is experiencing the largest growth of ELL compared to the other case studies.  Additionally, the test company contracts show a form of tracking that represents a common form of subgroup testing identification. Specifically, the use of ISTAR instead of the ISTEP+ standardized test illustrates an alternative accommodation to standardized testing that captures the idea of state specialized services.   

Indiana. With less than 5 percent ELL in the 2004-2005 school years, Indiana has a relatively low percentage of students in limited-English proficiency programs (OELA, 2006). The Indiana Department of Education (2004) classifies ELL into three categories: limited English proficient, fluent English proficient and language minority students. Two-third of the language minority students are enrolled in the Title I program as limited English proficient. The distribution of these students is even across pre-kindergarten to twelfth grade.  In the 2002-2003 school years, the students represented over 200 native languages other than English: for example, Pennsylvania Dutch, Chinese Mandarin and Russian (Kindler, 2002). There was a substantial growth of these students. The U.S. Department of Education’s Survey (2002) showed from 1994 to 2005 the ELL enrollment grew approximately 407.8 percent. 

The state standardized test results illustrate for the nation that ELL do not achieve at the same level as compared to their peers. Based on the state’s 2004 standardized tests for English/Language Arts grade six test scores in a middle school, 65 percent of non-limited students passed whereas only six percent of limited English students passed.  Controlling for socioeconomic status, 39 percent of students on free or reduced lunch passed, showing students from low-income backgrounds achieve at higher rates than ELL students. The same was true of grade eight ELA test results, 68 percent of non-limited English students passed but only 14 percent of the limited English students passed. Likewise the passing rate of students on free or reduced lunch was 50 percent. However, looking from school to student level data, the low percent passing was due to a small number tested. Only one limited English student did not pass in grade six, and there were actually two who did not pass in grade eight. 

The findings for ELA test scores were similar for testing in mathematics. The only difference was that math test scores were even lower than testing in ELA. Table 1 shows that with a greater number tested the percent passing increases. There was no difference between longer duration in school and higher achievement. A reason for this could be students that gained English proficiency left the subgroup and therefore didn’t contribute to higher percent passing over time. This explains number tested increasing from grade six to grade eight in the non-limited English student population but decreasing in the limited English student population. A school’s small population of 

[Insert table 1 about here]

Note: The percent passing subtracts students that had undetermined test scores. 

Source: From “Indiana accountability system for academic progress: ISTEP results by sub-group,” by Indiana Department of Education, 2004.
Limited English students means just one low performing student will distort a school’s total academic achievement score. 

Indiana’s state assessment test, known as Indiana Statewide Test of Educational Progress (ISTEP+), is a multiple choice and constructed response test for students in grades three to ten in english/language arts and mathematics. Test company data shows design and all aspects of ISTEP+ are written specifically for Indiana; the state’s test items are customized and owned by the state. The test contract articulates guidelines for testing of ELL. The executive summary plan for ISTEP+ 2003-2004 program tracks limited English Proficient students by an achievement tracking system (ATS). This system uses student barcode labels and unique student test numbers to monitor the sub-group. It does this by identifying LEP students by a question on the test. In addition, ELL in Indiana has special accommodations on the test; for example, instead of a calculator, students have the option of using a Crammer Abacus. 


For students with lower English proficiency and are limited by ISTEP+ testing, Indiana uses the Academic Assessment System in English levels 1-4 based on demonstrated mastery of standards on ISTEP+ (Indiana Department of Education, 2004). Teachers use the Indiana Standards Tool for Alternate Reporting (ISTAR) to assess ELL on grade level content standards. Type of authentic assessments includes: oral interviews, story or test retelling, writing samples, projects/exhibitions, experiments/demonstrations, constructed-response items, teacher observations and portfolios. The Indiana Department of Education (2004) acknowledges that simply testing an isolated skill or a retained fact does not effectively measure a student’s capabilities. Therefore Indiana accounts for student learning, achievement, motivation, and attitudes on instructionally relevant classroom activities to measure ELL achievement.  This is Indiana’s method of properly assessing ELL, without enough English proficiency for standardized testing, under NCLB without relying solely on standardized tests.

The next state to be considered is the state of Tennessee. Tennessee was chosen due to its current high growth of ELL in a relatively small ELL population. This means it does not have an extensive history accommodating ELL in the state and its ELL testing services reflect that experience. Tennessee is representative of states without a history of accommodating ELL, but are experiencing rapid population growth. Tennessee also has a very qualitatively diverse student population. For accommodations, ELL in Tennessee has a greater number of options for standardized testing accommodations compared to Indiana. However unlike other states using alternative assessments for ELL, Tennessee is unique that it relies solely on accommodations for ELL testing. Another distinctiveness about the state’s services is using testing as a form of research to develop appropriate measures of ELL knowledge. 
Tennessee. In 1998, Tennessee was the sixth fastest state in growth of Hispanic students (OELA, 2004). From 1994 to 2005 ELL enrollment increased by 370 percent (OELA, 2006). This is occurring in a relatively small ELL population.  The U.S. Department of Education 2001-2002 report found approximately 20 percent of the total Tennessee ELL population speaks a language other than a language represented by more than sixty students. As a result, the state also has to accommodate a diversely linguistic student population. These challenging characteristics of the ELL population in a state that has not had to previously focus on the students’ services make accommodation decisions unique and new for the state.  

Students in grades three to eight in the state take the Tennessee Comprehensive Assessment Program (TCAP) each spring. This timed multiple choice test measures aptitude in Reading, Language Arts, Mathematics, Science and Social Studies. The test company data shows tests include norm-referenced and criterion-referenced items. There are also custom items augmenting the pre-packaged test. Similar to Indiana’s program, ELL are tracked in the standardized test. Students are required to provide demographic information: ELL status and ELL exemption. In this manner, students may be excluded from certain portions of the test, or instead use an alternate accommodation. Determined by the 2002-2003 ELL accommodations for the state, students can be given extended time on the test (usually time and a half), use a bilingual dictionary on specific portions of the test or have instructions read aloud to them in English. 

Tennessee’s adaptations and accommodations program states “inclusion of limited English proficient students who shall be assessed, to the extent practicable, in the language and form most likely to yield accurate and reliable information on what such students know and can do” on the development of standardized tests. All students who have been in the state a full academic year are held accountable under standardized testing. Based on the ELL score on the English Proficiency test, additional accommodations are given. These accommodations for ELL are in response to the NCLB mandate that all students participate in statewide assessments; however Tennessee does not use alternative assessments like Indiana.

When the company conducts field tests researching test design, testing of ELL are included to provide normalization and calibration of all tests. The test company and state articulate the contract must “ensure test results accurately reflect the child’s achievement level, rather than reflect the child’s disability.” The research report includes information on accommodations and testing needs of ELL. The test contractor also ensures student demographic information is included in test answer documents and reports of participation by an alternate accommodation and exemption is specified. Further desegregation of the report scores includes demographic sub categories: ELL status, migrant status and ethnicity. Documentation for students indicate reasons for not completing a portion of the test and if an alternate accommodation was given. For Tennessee, the test program is for research and development purposes to provide information on the growing ELL student population and to develop better testing practices for the students.  
New York was chosen as a case study for this project due to its large population of ELL. It is representative of states with a large ELL population, and with a history of providing ELL services. Its ELL accommodation program is therefore more advanced compared to the other states. Additionally, the state is not experiencing a rapid growth in the student population. The location of New York in the northeastern location of the United States is also regionally important for state spending. The additional features of ELL services in New York include its allocation of ELL money to local entities and its unique service to the ELL community specifically for ELL standardized testing. 

New York. The state of New York has one of the largest ELL student populations. Based on the OELA report (2006), New York has approximately 203,583 or 7.1 percent ELL in its public schools. In New York City, ELL constitute nearly one third of the student population (Rivera-Batiz, 1996). 62 percent of these students speak Spanish as a native language. From 1994 to 2005 increase of ELL enrollment was -13.9 percent; this is very different from Indiana and Tennessee.  The U.S. Department of Education, in a January 2004 press release from the Office of Public Affairs, held New York as a model for state services in accommodating assessment of ELL. The New York City Mayor and Schools Chancellor also state the Department of Education will “implement an effective monitoring and assessment system for ELL programs, and will hold schools and principals accountable for improvement in the academic achievement of ELL” (Press Release, 2003). An additional $20 million would be invested in the system-wide language allocation policy for all ELL programs. 

The 2004-2005 allocation of NCLB Title III funds to ELL by the State Education Department is based on the number of public and non-public ELL served by each local educational agency (LEA). First, the State Education Department Basic Education Data System determines the state’s total ELL population. Next comparisons are made between the numbers of students increased in the LEA to that of the previous report. Allocations are given to every LEA with an increase of twenty or more enrolled immigrant students. The Immigrant Education allocation has a base of $10,000 plus $50 per immigrant student reported in 2004 (University of the State, 2004). A projected increase of approximately 14 percent of the total amount available for allocation is for the 2004-2005 school years. As shown in Table 2, school districts in the 2003-2004 school years are allocated funds in proportion to their ELL population. New York increased the ability of local agencies to decide best strategies for ELL services. 

[Insert table 2 about here]
Note: From “2004-2005 Allocations for Title III, part A of the No Child Left Behind Act,” by University of the State of New York State Education Department, 2004. 

The New York standardized test program includes testing in grades three to eight in reading and math. The criterion-reference tests are comprised of multiple choice and open-ended response items. The test company provides full development of test items and performs yearly field tests. For ELL, the test company translates the math portion of the test to five languages other than English: Spanish, Chinese, Russian, Haitian Creole and Korean. For example, Spanish-speaking students are included in research of math field tests in all grades. The test response reports also have demographic data on each individual student. Additionally, the test company annually supplies public relation information in the form of brochures for parents in the languages of English, Spanish, Haitian Creole, Russian, Chinese and Korean. The brochure has information about their child’s standardized tests. 


The majority of ELL therefore has translated standardized math tests; for assessment in reading, the state of New York adopted informal assessments. Instead of taking the standardized reading test, the Formal and Informal Assessment (2004) program has the teacher collect evidence on the student’s mastery of skills by multiple measures and performance indicators as used in real-life situations. For example, a fourth-grade assessment of reading has ELL respond to a set of multiple choice questions, gather and interpret information from children’s books, magazines etc., use strategies such as prior knowledge and structural and context clues to grasp meaning from point and vocabulary and organizational patterns to support inferences about information and ideas. Instead of writing two short essays in a eighth-grade reading standardized test, ELL instead are asked in one task to interpret literary works that identify different levels of meaning and comment on their significance and effect. These are all examples of performance indicators that New York recognizes as legitimate assessments of student performance for ELL in abiding with the NCLB act. 


The last state to be considered as a case study in this project is Wisconsin. Although Wisconsin and Indiana are similarly in the Midwest location, there is greater linguistic diversity of ELL in Wisconsin. The growth of ELL in the state is also approximately half the rate of Indiana’s. Therefore although the states are in the same region, there is state ELL differences. This shows region is not determinate of population characteristics. The state is also using advanced technology for its standardized test program. Though very different from New York, Wisconsin has a funding formula like New York. Last, the state is currently researching alternative assessments similar to Tennessee but it is distinct because of the involvement of other states in the research consortium. Wisconsin is an example of states in the nation that are utilizing various strategies to accomplish its ELL accommodation goals. 


Wisconsin. Wisconsin has approximately 4.1 percent of its students in limited-English proficiency programs, and its growth from 1994 to 2005 was approximately 72.6 percent (OELA, 2006). Spanish and Hmong languages constitute the dominant languages spoken by the student population as over 10,000 students speak each respective language (Kindler, 2002). Wisconsin uses a funding formula grant for Title III ELL funds that allocates funds to eligible local districts and consortia similar to New York. Local grants start at $10,000 dollars and are allotted to Local Educational Agencies (LEAs) to promote “high quality and effective instructional education programs serving ELL” (Wisconsin Department of Public Instruction, 2004). The allocation increases local initiatives and decentralizes management of student services for ELL. 

Wisconsin’s standardized tests consists of the Wisconsin State Assessment System (WSAS) Knowledge and Concepts Examinations (WKCE) testing students in grades three to eight and ten in reading and mathematics. The test includes pre-designed testing prompts and custom selected-response test items specifically developed for the state. As the Wisconsin Department of Public Instruction states, “the translation of WSAS regular assessments into all of the languages spoken by students in Wisconsin is not viable.” ELL are therefore assessed as other students but their test booklets are tracked. The test company designed a software program allowing each district to enter student biographical information. This information packaged in data diskettes, in also strict confidentiality of the test company, is then replicated into student pre-ID labels. The labels are attached to the student’s test booklet and proficiency reports are generated to track student achievement. School staff also designates ELL use of alternative assessments in their test booklet. In this manner, the student receives a score from the test company based on WKCE, and another score from the school based on the alternate assessment. 

Wisconsin has not had an alternate assessment program for ELL prior to the 2004-2005 school year. However, a current joint effort with Arkansas and Delaware to develop a comprehensive assessment of ELL in grades K-12 was implemented in 2005-2006. The World-class Instructional and Design and Assessment (WIDA) consortium studies assessing ELL at grade levels three, four, eight and ten. The research targets ELL with proficiency levels of one and two, builds on specific content areas, synchs state’s alternate performance indicators to academic content standards, creates identified curricular topics in content areas and uses a standard set of rubrics for scoring.  Alternate assessment of ELL includes collection, analysis and interpretation of original student work at these grades across content areas (Overview of Wisconsin, 2003). The assessment is based on the identical set of state content standards for mathematics, science, social studies, English language arts and reading using performance indicators such as activities, tasks and projects. Wisconsin is currently leading the collaborative research on alternate assessments as a tool for measuring ELL and additional states: District of Columbia, Georgia, Illinois, Maine, New Hampshire, New Jersey, Oklahoma, Rhode Island and Vermont have joined the consortium.

Implications for NCLB

Politics. Consequently, standardized testing for each state took on a different form. Due to Tennessee’s new growth in ELL, testing was implemented for research. On the other hand, New York with a large ELL population translated tests to languages spoken by the majority of students. The variation in context led to different modes of implementation. At first glance, variation of states’ actions to each other and then to federal legislation and that of legislation adopted at the state level seems to be a form of policy slippage. However, state policy differences in implementing assessment: Indiana’s ISTAR program, Tennessee’s tracking, New York’s informal assessments and Wisconsin’s ID barcodes, are still aligned with NCLB policy. All states identify their ELL on tests though their definition, identification, and usage are different. States adopted NCLB and mandate of ELL testing based on their best-fit scenario and to a degree differences and advancements correlate to state’s different ELL characteristics. This shows local state decisions have affected implementation of NCLB policy for ELL testing. 

Some time should be spent however, discussing variations in state implementation of NCLB policy not based on ELL characteristics. For example, tested grades and ELL achievement level differentiation reflect state discretion. New York and Wisconsin also target ELL funds to districts but the states have very different ELL population characteristics. As shown in Table 3, variations in state implementation suggest decisions in education are not only based on student characteristics. Under federal policy, states make policy decisions outside of mandates. This same state autonomy in implementation

of federal policy was seen in the use of Title I funds under ESEA. The program by 1994

[Insert table 3 about here]
Sources: Percent and growth of ELL from U.S. Department of Education’s Survey of the State’s Limited English Proficient Students and Available Educational Programs and Services, 1991-1992 through 2000-2001; state publications (1998-1999 data); NCES Core of Common Data, 1998-1999 through 2004-2005; FY 2002 Consolidated State Applications for State Grants under Title IX, Part C, 9302 Elementary and Secondary Act; 2004-2005 Consolidated State Performance Reports; and additional 2002-2005 data reported by state

Percent Spanish speaking ELL from U.S. Department of Education’s Survey of the States’ Limited English Proficient Students and Available Educational Programs and Services, 2000-2001.

State testing data from individual state department of education websites and test contracts. 
placed emphasis on state achievement in education, but “the program does not dictate how schools should achieve these results” (Puma, 2000, 6). The ability of states to make decisions independent of federal policy speaks to the governance of U.S. education. Specifically, decentralization of decision-making affects educational services even with mandates of federal policy.

This setting in education can be better understood if the federal government had specified and mandated all details of NCLB policy. For example, the federal government could have determined that modes of testing ELL must be with translated tests. Additionally, funds for ELL must remain at the state level. However, the federal government’s goal isn’t to control state’s educational practices. It also cannot dictate policy specifics because of state differences. The philosophy behind NCLB policy incorporates democratic principles of educational equality by ensuring that all children receive an equitable education. Therefore NCLB was passed so that students are serviced the appropriate educational tools in light of state dynamics. The policy mandates that states are to provide “reasonable accommodations” for ELL but that policy statement neither articulates nor dictates the actual type of accommodation. Thus the federal government reserves its role as a centralized entity specifying national education aims, however state control must determine local best practices. All federal policy reforms are processed within this institutional framework.  

The Report for Nationwide Education Reform Entitled, “No Child Left Behind’’ (2001) says “states and school districts will be granted unprecedented flexibility by this proposal in how they may spend federal education funds” (Bush, 26). This is the function of national policies for public education; states have room to interpret and reflect on what is reasonable relative to their ELL population. This is to allow and even encourage state autonomy to find best-fit practices. By allowing states decision-making abilities, states are able to correlate policy to their specific student needs. Under decentralized implementation of policy, states also decide if they agree with the policy.  If states disagree with federal policy than methods of accommodating ELL would be superficial at best. States may also attempt to be relieved from providing services to ELL with reasons that are not necessarily legitimate. This disagreement affects policy implementation but does not devalue the importance of a national standard to hold state’s accountable for services. 

From the state level, policy implementation becomes more diffuse. In most organizations there are certain system characteristics: a self-correcting rational system among highly interdependent people, consensus of goals and means to attain goals with coordination in the dissemination of information, and predictability of problems and responses to those problems (Weick, 1982). However, schools are a loosely coupled system. Similar to state bureaucracies, schools have a limited amount of inspection and evaluation, goals are indeterminate and control is spread among various entities. Weick (1982) states “schools and school systems are living collections of individuals who are attempting to use the organization for their own purposes” (Weick, 672). The organizational characteristics of implementing policies in education lack structure for internal accountability. This means within the state, education professionals at the state level decide fundamental aspects of policy. 

Weatherly and Lipsky (1977) explain educational leaders play the role of “street bureaucrats” in policy implementation. Street bureaucrats come into interaction with educational policies on a day-to-day basis and as a result their relative interests are translated into practice (Weatherly & Lipsky, 1977). Each professional educator shapes the policy in practice. Since each practitioner in education has a “non-theoretical yet principled form of ethical knowing,” interests in education take on multiple forms that may agree or disagree with the philosophy behind policy (Halverson, 2004, 6). For example, the leaders of New York additionally conveyed the message of NCLB to the constituents through public addresses. The state leaders of Wisconsin began an initiative to form a consortium around ELL testing accommodations. Through the decisions and actions of professionals policy then takes on a form of its own. As a result, decisions in education become inherently personal, and therefore political.

This political institution around education allows education to “become matters of individual taste, preference and judgment rather than matters of public policy discourse and debate” (Elmore, 2000, 11).  As a result, when “various discourses which constitutes each of us as persons are changing and often are not fully consistent with each other; there is often conflict and tension between the values, beliefs, attitudes, interactional styles, use of language and ways of being in the world” (Gee, 7). Professionals in education form political hotbeds in a democratic nation. Spillane (1998) evidences this in incongruent school district policy implementation due to local educator’s understanding of policy. This project found professionals in the four states made decisions that met the stipulations of NCLB. However there are critics of the appropriateness of NCLB to lead educational progresses (McElroy 2005; Sunderman 2004; National Conference of State Legislatures 2005). In federal policy implementation this means there would be a retranslation of NCLB goals to individual and state leadership. This cannot be confused with fallacies of NCLB policy, instead this conflict points to the lack of consensus in education

The No Child Left Behind Act is only the most recent of many national policies trying to redefine the federal government’s role in shaping national aims. The National Defense Education Act of 1958, Elementary and Secondary Education Act of 1965 and Goals 2000: Educate America Act of 1994 is but a few of many federal policies mandating educational reforms (Anderson, 2005). By mandating a certain outcome for student achievement, the federal government is asking states to change its educational practices. However, Popkewitz (1977) states education reform efforts become merely slogans and rituals that do little to impact the existing order. But instead of finding fault with the federal government for mandating new educational goals, perhaps the bigger question is why there would be a resistance for beneficial change. The political institutional setting of education in America affects policy implementation so that educational aims are not solely determined by mandates and sanctions.

Money. Spending in NCLB will be examined by comparing state standardized testing costs. The U.S. Department of Education does not allocate funds to states specifically for extra costs in accommodating ELL assessments, whether in the form of standardized tests or alternative assessments. Therefore the Title III general funding allocation will be used to determine ELL federal funding. Based on the NCLB Title III State formula grants for year 2003, the final funding for all four states was approximately $91.91 per ELL (No Child Left Behind FY, 2003-2004). This was based on the 2000 ELL census of students between the ages of 5-17 and the ELL allocation formula. A survey of states, local testing directors and administrators conducted by the U.S. General Accounting Office (1993) estimates the cost of statewide tests are $15 to $33 per student depending on the test type. At the marginal cost, states pay $2 per student for multiple-choice tests and $11 per student for performance tests. One test company finds ten states use a third grade standardized test at a cost around $7 per student (Kronholz, 2003). All states in this study have standardized test costs approximately in this range. 

Although cost of standardized tests is not the only expenditure, it is a significant portion in student assessment. Based on the resources needed to translate tests, it would be expected that New York have the highest per student standardized test cost. Previous research shows larger number of bilingual students and states in the northeastern location also have higher test costs (U.S. General Accounting Office, 1993). However, as shown in Table 4, New York actually paid the least in the state comparison. (The ranking is on a scale of one being the state with the highest test cost per pupil and four being the state with the lowest test cost per pupil).  Instead Indiana has the highest standardized test cost per pupil among the four states. There is no correlation between state investment per pupil expenditure and cost of standardized tests.

[Insert table 4 about here]

Note: Average expenditure per pupil from NCES, 2002, Statistics of State School Systems. State funding for ELL from NCLB FY 2003 Title III State Formula Grants. Per pupil expenditure for each state is also $92/pupil.

Type of standardized test purchased by each state should explain state cost. Indiana didn’t purchase any pre-packaged tests offered by the test company; instead ISTEP+ is newly researched and designed with customized test items. This raises costs by having to develop an entirely new product. Wisconsin similarly has a custom product but only for certain grades; they have also combined pre-packaged test items to their program. More technologically advanced methods in report generation and delivery may add to Wisconsin’s high cost. However, it is odd that Wisconsin’s costs are not as high as Tennessee. Tennessee largely used pre-packaged items. Additionally, it does not explain New York’s low cost for standardized test. Therefore test product is not dictating ultimate costs for standardized tests. 

For deeper analysis, the test company’s financial data on profit was gathered from fifty-one state contracts. The data was analyzed for return of investment (or profit) the company makes off each state from 2001 to 2003. These dates chart the change from enactment of the 2001 NCLB act. Over the course of three years, the range in the return of investment from the fifty-one states was on average as much as -37% to 41% in return.  From 2001 to 2002 the test company increased profit in thirty-three states. Startling findings were found for the subsequent year. From 2002 to 2003, the test company only increased profit in eight of the states. Table 5 shows the mean return of investment increased in 2002 but decreased substantially in 2003. The opposite occurred in the spread of standard deviation; in 2002 there was less variation in return of sales whereas in 2003 the standard deviation increased. This suggests the majority of the sales were closer

[Insert table 5 about here]

to the average in 2002, but sales across the fifty-one states were more spread compared to the average in 2003. The extremes in profit for 2003 also have a lower minimum and maximum showing more states deviated from the average but with less variation. From this data, the conclusion is that after two years of passing NCLB the return of investment was on average lower, more variable and less profitable for the test company. This shows that under NCLB, the test company had increased difficulty in maximizing profit. 

States increased the purchase of standardized tests under NCLB; however, by 2003 the test company lost profit in a number of states. In some instances, the test company decreased profit from the previous year for winning a state contract. If test companies are the producers and states are the consumers in trade of standardized tests, why would test companies have a decrease in sale if demand of product increased? Statistical theory states observations in successive points in time may result in non-independence correlation of variables (Agresti, 1997). The three-year window of data highly suggests dependency of outcome to time period. For example, by adding more time points to plot a linear regression of average return of sales shows its dependent on some other factor from 2001 to 2003. This response variable is affected by NCLB policy. The role of test companies as non-system actors is affected by and affects implementation of NCLB. Specifically, profit off of standardized tests is under NCLB influence. 

This institutional setting is the context in which standardized tests are the products, states are the consumers and test companies are the suppliers.  Forming a designed organization, “various elements were designed to carry out specific tasks or to perform particular functions” (Cobb et al., 2003). Test companies negotiate the amount of money the federal government allots for spending on test costs and the actual costs. Additionally, product development of the test is determined by not only the state but also what the test company provides and what can be afforded. As a result, these mediators tend to “bridge between the activities of different communities by facilitating the translation, coordination, and alignment of perspectives and meaning” (Wenger, 1998). The test company sets costs for such services as research for Tennessee, software for Wisconsin, customization for Indiana and brochures for New York. Each state’s purchase is based on the test company’s bid. Test companies must cater its product so states will want to purchase their service. “Producers under capitalism are in competition for a limited supply of dollars in the hands of consumers, which they compete for by means of offering the best and most economical products their minds can devise” (Reisman, 4). If test companies can’t attract states to their product, then sales would decrease. 

Since passing of NCLB, test publishers are said to be the “most obvious winners” (Kronholz, 2003) as test companies such as Harcourt Educational Measurement expects revenue to double in the next five years (Kronholz, 2003). A smaller custom test company, Touchstone Applied Science Associations, catering more to districts and schools, saw a 18.2% increase in revenue (Educational Marketer, 2004). However, sales are driven over competition of test companies in the market. As a result, not all test companies will benefit in increased competition. The business of tests dictates state cost and product. In the same way standardized tests are used as a policy tool to increase student achievement, it is also used as a business tool to generate profit. Educational products are valued not only for their educational purpose but also their monetary value. This study shows costs in education, specifically the purchase of standardized tests, are not isolated to government and policy. Even though the federal government may not be fully funding the cost of accommodating ELL in NCLB policy, states are not left empty-handed since education costs are processed in an educational market. 

Conclusion

The function and funding of federal policies has long been debated in educational spheres of administration, academia and government. States vary in providing ELL services; however, this variation to a degree is due to different state ELL characteristics. It is also due to professionals in education making decisions based on other interests. This means educational aims are not easily dictated by federal policy. Additionally, educational services become substantially designed and priced by test companies interacting within the economic market; the process subsequently influences education. This means states may not need to provide for the funding gap. These findings show the institutional setting of education is inescapable for federal educational policies and therefore student services. The state’s role in implementing policy and the role of intermediary organizations determining costs are institutional influences on any federal reform in the U.S. The institutional setting of education creates a more comprehensive framework to examine educational reforms. The unity and cohesiveness of society to promote a necessary educational aim such as educating non-native students of English to proficiency, businesses sense of states to work within an economic market and federal leadership in leading educational reforms and regulating the market by navigating issues of demand affects success of educational policies. 

Since NCLB policy is a complex and overwhelming education reform; a fragmented profession needs leadership beyond mandates and sanctions. One way to approach the diverse field is to cultivate opportunities for critical dialogue among local communities in education. Apple’s (2003) work with Porto Alegre and the Citizen School found communication between “the ones who ‘know’ and will ‘educate’ (the administration) and the ones who ‘don’t know’ and need to be ‘educated’ ” creates a thicker democracy (Apple, 211). One way is to provide opportunities for ELL parents to voice the need of English opportunities for their child increasing educator’s awareness towards ELL issues. Policy makers also can address the political educator through professional development and use of artifacts around ELL accommodations (Bredeson, 2003; Halverson, 2003). An example of an artifact is a policy document with student narratives using different types of accommodations. This policy tool helps educators understand and develop best practices for their ELL population. These organizational practices ground policy into aligned practices. Setting standards for educators to follow but not teach them the spirit of the goal furthers disunity and discord. If the federal government inspires states and therefore schools to support ELL educational aims, then there is a greater possibility that states will make appropriate decisions at all levels.  

Professional development can also address educational decisions made in spending. Educators and administrators should take advantage of the business arrangement in education by working symbiotically with issues of profit, competition and trade. For example, states can market their unique features to increase competition of test companies therefore lowering costs. This could be the strategy employed by New York: advertise the large student population and need of a diverse amount of resources. The benefactors of education funding are a contested topic in education. However, costs in education are not isolated to the field. Treating educational tools as not only services for students but also opportunities of partnerships can form relationships and deals with other benefits. The cost, type and quality of educational service is not localized to state and school decisions. However, those who work in education and step in the world of business cannot forget the duty they have to promote educational aims. 

A stipulation must be made concerning the promotion of ELL services. Lau v. Nichols “…stress the fact that the children with whom we are concerned here number about 1,800… I would not regard today's decision ... as conclusive upon the issue whether the statute and the guidelines require the funded school district to provide special instruction.” The Court’s ruling in Lau v. Nichols stipulates providing English language accommodations does not include “a very few youngsters, or with just a single child who speaks only German or Polish or Spanish or any language other than English.” Teachers and administrators have found that the ability to treat each student as an individual is often compromised by demands of efficiency (Stevens, 2000). The case studies examined in this paper show that practicality often trumps desirability. New York translated its standardized tests into five different languages; however Wisconsin clearly stated that translating its tests was largely infeasible at this point in time. On a larger scale, there are fifty languages across the nation spoken by no more than one student; accommodations for all native languages are impractical with limited educational monies. Although it’s admirable to promote all ELL individual needs, it is not always doable.


Additional research would provide further knowledge. Quality of student outcomes in learning English would be even stronger with observations in teaching. For example, best techniques of teaching English: bilingual education, English as a second language, immersion programs, pullout programs, and additional tutoring service are different responses to NCLB policy. A micro-scale analysis of the classroom and school is important for evaluating the comprehensive impact of NCLB policy. It would be expected however, that the political teacher would affect classroom activities similarly to professionals affecting NCLB implementation. Methods of teaching English would allow teachers’ flexibility in their classroom practices. Additionally, teachers’ methods of teaching English would be dependent on individual discourse and not necessarily ESL guidelines or curriculum. Another important inquiry is full cost of implementing state testing. For example, number of hours spent on test-related activities multiplied by the hourly employee salary would account for personnel costs (U.S. General Accounting Office, 1993). However, research shows cost of standardized test with personnel cost could be less than $1 to over $90 per pupil (U.S. General Accounting Office, 1993). Again costs in education are variable, the total cost of implementing state testing is dependent on specific situations. The quantification of costs in education is left to the context of pricing labor and additional resources.  These costs are once again outside of the education field.  

In conclusion, the findings of this research give insight into how proponents of educational policies are like cogs in a wheel. Education in a political society and active market throws a twist to the relationship of state’s adoption of policy and adequate education funding. The political setting of education is by definition fragmented and therefore consensus may always be misaligned with necessary educational aims. This needs to be addressed if educational aims are the target of national policies. The monetary setting of education in America makes the costs of education more complex than variables in a formula. Schools are not escaping the limitations of No Child Left Behind policy any time soon. Additionally, English Language Learners still immigrate to the U.S.  Therefore these factors of politics and the market must be reconciled in education. The NCLB act is asking states to fit a square box into a circle-shaped hole by assessing a unique student group with limited funds. Therefore this task should perhaps not be analyzed within certain logic. Perhaps in educational policies, the tasks that are asked of states and of us should be examined in logic beyond our own.
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Table 1
Comparison of Non LEP/LEP 2004 State Test Scores for Indiana

	Subject
	English proficiency
	Grade
	Number tested
	Number Passing
	% Passing

	Language Arts
	Non LEP
	6
	83,658
	59,408
	71

	
	LEP
	6
	1,867
	894
	48

	Language Arts
	Non LEP
	8
	83,809
	55,863
	67

	
	LEP
	8
	1,408
	548
	39

	Mathematics
	Non LEP
	6
	83,658
	6,1776
	74

	
	LEP
	6
	1,867
	1,057
	57

	Mathematics
	Non LEP
	8
	83,809
	60,394
	72

	
	LEP
	8
	1,408
	715
	51


Note: The percent passing subtracts students that had undetermined test scores. 

Source: From “Indiana accountability system for academic progress: ISTEP results by sub-group,” by Indiana Department of Education, 2004. 

Table 2

Comparison of State English Language Learner and Testing
	State
	% ELL enrollment
	% Growth of ELL
	% Spanish speaking ELL
	State Testing
	ELL Testing
	Test Product

	Indiana
	1.7%
	257%
	64.4%
	3-10 on Math & Reading
	Tracking       Accommodations     Alternative Assessment
	All Custom

	Tennessee
	1.4%
	370%
	61.2%
	3-8 on Reading, Language Arts, Math, Science, Social Studies
	Tracking     Accommodations
	Pre-package 

	New York
	8.3%
	44.3%
	62.2%
	3-8 on Reading & Math
	Translated Tests    Alternative Assessment
	All Custom

	Wisconsin
	4%
	133%
	47.8%
	3-8, 10 on Reading  & Math
	Tracking          Alternative Assessment
	Pre-package & Custom



Table 3
Comparison of State English Language Learner Test Costs for 2004

	State
	Total per pupil expenditure (01)
	State funding for ELL (03)
	Test cost per pupil (ranked)

	Indiana
	$8,000
	$2.5 million
	1

	New York
	$11,000
	$28 million
	4

	Tennessee
	$6,000
	$1.7 million
	2

	Wisconsin
	$8,634
	$3.2 million
	3

	Average
	$8,745
	$92/per pupil
	--


Note: Average expenditure per pupil from NCES, 2002, Statistics of State School Systems. State funding for ELL from NCLB FY 2003 Title III State Formula Grants. Per pupil expenditure for each state is also $92/pupil.

Table 4

2001-2003 Test Company Percent Return on Investment

	Year
	M
	SD
	Min
	Max

	2001
	21.54
	15.82
	-52
	40.6

	2002
	24.27
	14.96
	-27.6
	43.3

	2003
	15.62
	16.39
	-30.8
	37.8


Note: N=51; fifty states including Hawaii
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Sources: Percent ELL enrollment from Kindler, 2002, Survey of the state’s limited English proficient students and available educational programs and services, 2000-2001 summary report. 


Growth of ELL from U.S. Department of Education’s Survey of the State’s Limited English Proficient Students and Available Educational Programs and Services, 1991-1992 through 2000-2001; NCES Core of Common Data, 1998-1999 through 2001-2002; FY 2002 Consolidated State Applications for State Grants under Title IX, Part C, 9302 Elementary and Secondary Act.


Percent Spanish speaking ELL from U.S. Department of Education’s Survey of the States. 


























Limited English Proficient Students and Available Educational Programs and Services, 2000-2001.


State testing data from individual state department of education websites and test contracts. 

















