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M E M O R A N D U M

TO:
[name of nonresident alien]

FROM:
Research Foundation of State University of New York

SUBJECT:
Income Tax Information for Employee Payments

Welcome to the Research Foundation.  According to our records, you are a nonresident alien for tax purposes who has been hired as an employee to provide services.  Per Internal Revenue Services (IRS) rules, you may not claim “exempt” from federal income tax withholding on IRS Form W-4 or New York State income tax withholding on NYS Form IT-2104E .  Per the rules you must submit an IRS Form W-4 and NYS Form IT-2104 with the following tax status:

· Filing Status = “Single”

· Withholding Allowances = “1”

· Write “nonresident alien” or “NRA” above the dotted line leading to the box for “additional” withholding

For more information on these nonresident alien employment tax rules effective as of January 1, 2006, you can review the IRS form 8233 instructions, IRS publication 15, IRS publication 515 or IRS publication 519. 

If you are a resident of American Samoa, Canada, Japan, Mexico, Northern Mariana Islands, South Korea or a student from India, there are exceptions to these rules and you may be permitted to claim an additional allowance or allowances.

You may also be eligible to claim an exemption from income tax withholding on all or part of your employment wage payments if your country of residence participates with the Untied States in an income tax treaty. Not all countries have an existing treaty with the United States. Reference IRS publication 515 to see if your country has a treaty with the United States.  

If you are eligible and wish to claim an income tax treaty provision, you must complete IRS form 8233 and attach a statement from appendix A (for students) or B (for teachers and researchers) of IRS publication 519. IRS form 8233 and the statement from IRS publication 519 must BOTH be present when applying for the income tax treaty exemption. If you are eligible for the treaty exemption and the form is complete, signed, dated, and approved by the RF office that handles payroll/personnel activity, no federal or state income taxes will be withheld. The exemption starts on the date the form and statement are reviewed and approved as valid.

By January 31 of next year, you will receive a W-2 “Wage and Tax Statement,” reporting any wages that were subject to tax withholding. By March 15 of next year, you will receive a 1042-S tax statement, “Foreign Person’s U.S. Source Income Subject to Withholding,” reporting any wages that were exempt due to tax treaty exemption. 

For more information on your US filing responsibilities, you can call the IRS TeleTax Topics at 1 800 829-4477, topic # 851 “Resident and Nonresident Aliens.” You should also refer to IRS Form 1040NR and instructions. The RF can not provide you individual income tax advice.  

If your residency status changes or is expected to change from nonresident to resident alien for tax purposes, you are responsible for reporting your status changes to the RF office that handles payroll/personnel activity. U.S. tax withholding and reporting rules also change if your residency status changes.

