SUB AGENCY TICKETING SERVICES AGREEMENT

This Railways Ticketing Services Agreement (the “Agreement”) is entered into this 01st day of ..............., 2009 by and between Travel Boutique Online (a unit of Tek Travels Pvt Ltd), having its office located  75-76 2nd floor, Aurobindo Marg, Adhchini, New Delhi and the below identified Customer.  The parties to this Agreement hereby agree upon the terms and conditions as follows.

	Customer Information:

Customer Legal Name: 
Contact Person: 

If Entity - State of Formation: _________________________________

Telephone Number:_

Address: 
Facsimile Number:
City : New Delhi
E-Mail Address: 
State:                    Zip Code: 




1. PURPOSE.
(a) Travel Boutique Online is an railway tickets consolidator engaged in the business of selling railway tickets and ticketing services at a wholesale level to travel industry professionals over the internet, by through its various office locations.

(b) Customer is in travel industry business engaged in selling railway tickets travel to individuals and business entities. 

2. PORTAL ACCESS.  

(a) Designated Office ID.  Travel Boutique Online shall provide one portal ID to Customer. Thereafter, Customer shall exclusively use the Office ID to make all Bookings and ticketing covered by this Agreement. 

(b)  Portal Access. Customer will be registered on the Travel Boutique Online Portal with one or multiple ids as required and will be able to book directly on portal through booking engine. All agreed commercials will be built into the Portal Id of the customer for immediate viewing and realization of discounts and fares.

3.  TICKET ISSUANCE.  Travel Boutique Online will not issue railway tickets unless directed to do by Customer.  Travel Boutique Online may, but shall not be required to request that such direction be received in writing prior to the issuance of any railway tickets. 
4.   TERM.  The initial term of this Agreement shall be for a period of 24 months beginning upon the Effective Date (the “Term)
5. GENERAL TERMS AND CONDITIONS.  
a) The General Terms and Conditions attached hereto as Attachment 1 (“General Terms and Conditions”), are hereby incorporated in to this Agreement by reference and made part hereof. Each party acknowledges that it has read the General Terms and Conditions and agrees to be bound by the same.

b) It is mandatory for Agent to keep passport copies in case of foreigners traveling. Travel Boutique Online can ask to submit passport copies whenever it is required.  

c) In case any suspicious passengers have traveled on issued tickets thru agent, the issuing agent will be responsible.

d) Agent has to provide his (agent’s) address proof at the time of signing the agreement. 

e) Documentation like photo id cards to be carried by passengers on the train as required by IRCTC are part of this agreement. Agent is requested to read and understand all IRCTC mandatory requirements for using/selling e-ticketing facilities before signing this agreement. Agent will be deemed to have understood all IRCTC legal requirements if agent signs this agreement and all financial and other liability arising out of non compliance will be to the account of the agent
Travel Boutique Online (A Unit of Tek Travels Pvt Ltd)
Sign
                 :

By (Name)
:

Title

:
Date

:

--------------------------------------------------------------------------------------------------------
…………………………………………… 
Sign
                 :

By (Name)
:

Title

:

Date

:

ATTACHMENT 1  - GENERAL TERMS AND CONDITIONS
1. HOURS OF OPERATION. Travel Boutique Online shall maintain a fulfillment center for accepting ticketing orders from Customer which will be from 0500 to 2330. Our server availability relies on the availability and uptime of the IRCTC servers around the country. Non availability of IRCTC e-ticket on our portal due to server failure will not be construed as non performance of our duties to provide service on rail tickets. 
2. SCHEDULE CHANGES. Customer shall be responsible to provide all information with respect to train schedule changes on PNRs, and to provide the updated information to its clients.  All PNRs shall remain in Travel Boutique Online ARC however Customer shall have access to the same.  The Parties shall cooperate with each other providing any information necessary to accomplish the above.  Travel Boutique Online, upon Customer’s request, will make changes in the train schedule.

3. PAYMENT TERMS.  

a) Travel Boutique Online will charge Rs.5000/- onetime set up fee (Non refundable)
b) Payment for railway tickets will be on advance basis only.

4. TICKET INVOICING.

a.It shall be Customer’s sole responsibility to collect payment from each of its clients for each Booking requested by Customer pursuant to the Agreement. Under no circumstances shall any failure of Customer to collect payment from its clients, excuse, limit, reduce or release Customer from its obligation to pay Travel Boutique Online for the Bookings.  All payments received by Customer from its clients for Bookings shall be held in trust by Customer, for the sole benefit of Travel Boutique Online, to the extent of the Charges owed to Travel Boutique Online.  Any excess shall be the sole property of Customer.  In the event Travel Boutique Online is not paid any Charges and/or other amounts due pursuant to this Agreement, Travel Boutique Online shall put the Customer on notice and if the same is not reconciled by Customer within a reasonable time, then Travel Boutique Online expressly retains the right to ‘refund’ or ‘cancel’ any and all Bookings not yet traveled upon, but only to the extent necessary to recover the unpaid balance due under the Agreement.  

5. REFUNDS. 
a) Travel Boutique Online will charge applicable railway charges only. In case of No-Show no refund, would be applicable. All refund application must be submitted atleast 6 hours prior to schedule departure of the train.
b) Ticket issuance fee charged by Travel Boutique Online, as permitted by IRCTC, will not be refunded incase of cancellation. 

6. AMENDMENT TO AGREEMENT.  This Agreement may be amended, modified and altered only upon mutual written consent of both Parties. 

7. TERMINATION OF AGREEMENT.  During the Term and any Renewal Term, this AGREEMENT may be terminated only in the following manner:

a. Either Party may, in its discretion, terminate this Agreement if there has been a material breach of the Agreement, provided however that prior to terminating this Agreement, the non-defaulting Party shall serve a notice upon the defaulting Party which describes the material breach. The defaulting Party shall have thirty (30) days from the date of such notice to cure its breach prior to termination of this Agreement. Notwithstanding the foregoing, in the event of non-payment of any amounts due, or any material breach, under this Agreement, the non-defaulting Party shall not be obligated to perform its obligations under this Agreement until the defaulting Party fully cures such non-payment or material breach.

b. Either Party may terminate this Agreement if the other Party is subject to any action or proceedings, whether administrative or judicial in respect of insolvency, winding up, dissolution or bankruptcy.

c. After the initial term, either Party may terminate this Agreement, without any reason, by giving the other Party thirty (30) day prior written notice of the termination.

Both parties shall continue being liable for obligations incurred by each of them till the last date of termination or expiry. For instance, Travel Boutique Online will take care of all the bookings until the travel completes even if the travel dates are after the date of termination/expiry hereunder.

8. REPRESENTATIONS AND WARRANTIES.

a.
Each Party represents that it is a legal entity, validly existing and in good standing under the laws of its respective jurisdictions as detailed in the title page.

b.
Each Party acknowledges that its personnel will perform the obligations under this Agreement in a competent and professional manner and with all reasonable skill and care required for the effective performance of the obligations contained in this Agreement.

9. REMEDIES.  In the event of a default of any term or condition under this Agreement, each party hereunder shall have all rights and remedies afforded such party by law or in equity, unless otherwise limited by this Agreement.  Travel Boutique Online shall have the right to set-off all amounts owed to it under this Agreement from all amounts it owes under this Agreement.  Additionally, Customer acknowledges that notwithstanding any accounting records, billing invoices, ticket tracking schedules or other similar documentation, that all sums that may become owed to Travel Boutique Online hereunder are on an “open-account” and all amounts paid to Travel Boutique Online under the Agreement shall be applied to the Bookings in the order in which the Bookings are traveled upon.  The Parties acknowledge that this method of application of payment and the right of ‘refund’ set forth in Section 4b, are material inducements to Travel Boutique Online to enter into this Agreement and without the same, Travel Boutique Online would not be adequately assured of payment, nor would Travel Boutique Online enter into this Agreement without further security.    
10. MISCELLANEOUS

a.
No Partnership or Agency – The Agreement does not operate to create a partnership between the Parties, or to authorize any Party to act as an agent for the other.

b.
Confidentiality - Each Party shall treat as strictly confidential and not use or disclose to any person any information received or obtained by virtue of this Agreement, the existence of this Agreement, and any information  which is expressly designated or commonly understood as being confidential (collectively, "Confidential Information"). The restrictions contained hereinabove shall continue to apply after the termination of this Agreement for a period of one (1) year from the date of termination of this Agreement. Either Party may disclose Confidential Information only where it is (i) required by Applicable Law; (ii) required by any Government Authority; (iii) disclosed only to professional advisers, directors, employees of a Party in connection with this Agreement; (iv) or which has entered into public domain through no fault of that Party. Travel Boutique Online will keep passenger related information strictly confidential.
f.
Dispute Resolution - Each of the parties herein agree that:

i.
If any dispute, difference, controversy or claims arising out of or relating to this Agreement (a ”Dispute”), the parties shall attempt, for a period of thirty (30) days from the receipt of a notice from the other party of the existence of a dispute, to settle such dispute by mutual discussions between the parties.

ii.
If the Dispute cannot be settled by mutual discussions within the thirty (30) day period provided above, the Dispute shall be submitted to binding arbitration in accordance with the provisions of Indian Arbitration Act.  

iii. The award of the arbitrator shall be final, conclusive and binding upon the parties and may be entered as a judgment in any court having jurisdiction over either party.  The rights and obligations of the parties under the Agreement shall be governed by and subject to Indian  law, and the arbitration shall be exclusively conducted in the New Delhi (India). 


iv.
During the arbitration proceeding, each party shall bear its own expenses, provided however that the arbitrator’s award shall include an award of the costs and expenses, including reasonable attorney’s fees, incurred by the prevailing party.

i.
Severability - If any provision of this Agreement is or becomes, in whole or in part, invalid or unenforceable but would be valid or enforceable if some part of that provision was deleted, that provision shall apply with such deletions as may be necessary to make it valid.

ATTACHMENT 2 - RAILWAY BOOKING MARK-UP
With respect to all Travel Boutique Online Content (including tickets) ordered/issued by or through Customer, Customer shall pay Travel Boutique Online as per fare display on www.travelboutiqueonline.com  website.

Travel Boutique Online will keep mark up Rs.10 on Non AC Ticket and Rs.20/- on AC Ticket.

