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married filing separately (Code Sec. 408A(c)(3)(B)).

Only after the individual has participated in the SIMPLE plan for two years (Code Sec. 408(d)(3)(G)).

Only through direct trustee-to-trustee transfer.

However, a distribution that is rolled over to a traditional IRA may then be rolled over to a Roth IRA, if the
individual otherwise could roll over from the traditional IRA to a Roth IRA.

Under Code Sec. 401(k)(11)(B)())(I1I), amounts received under a SIMPLE 401(k) plan may not be rolled over to
another SIMPLE 401(k) plan because a SIMPLE 401 (k) plan may only receive elective and matching contributions.
Further, Rev. Proc. 97-9 says, "Generally, no contributions may be made during a year to a plan using the 401 (k)
SIMPLE provisions, other than those contributions described in section 2.03 below.

However, the model amendment in appendix A of Rev. Proc. 97-9 appears to allow for rollovers.



When Congtess wrote EGTRRA, it could have amended Code Section 401(k)(11)(B)(@)(I1l) to allow rollovers to
SIMPLE 401 (k) plans. Congtess did not make that amendment.
IRS appears to have exceeded it's authority in this, in allowing a plan to adopt a provision that is not permissible

under the Code. Until there is some clarification or further guidance, I do not believe the Code permits such a
rollover.
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