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	Notice Periods Policy



	Policy statement


	This policy sets out the circumstances in which an employee is required to work their notice period and the Office of the Police and Crime Commissioner (OPCC) expectations of the employee during the notice period.

	
	

	Scope
	All employees of the OPCC.

	
	

	Policy outcomes
	The aims of this policy are to: 

· specify the notice periods required by the OPCC and by the employee
· set out the obligations of an employee during the notice period
· set out when pay in lieu of notice may be appropriate


	Check which policy to use
	Outstanding payment or deduction for leave is managed through the Salary Policy. 
Employee resignations should be managed using the Resignation Policy.



	Key definitions
	Pay in lieu of notice (PILON) in this policy relates to a payment made to an employee that is equivalent to the period of their contractual notice and is received instead of being required to work out their notice period.  It is subject to the normal deductions of tax and national insurance. This is not to be confused with a compensation payment where the deduction of tax and National Insurance depends on a number of variables.
Garden leave in this policy relates to an employee not attending work during their notice period. This is not to be confused with refraining an employee from work, which may happen prior to formal suspension being considered.
OPCC continuous service - earliest date when an employee began continuous the OPCC.


	What the law says
	The Working Time Regulations 1998 provide employees with an entitlement upon termination of employment to pay in lieu of any unused paid leave entitlement. Under the Regulations, this entitlement is calculated on a pro rata basis according to the proportion of the holiday year the employee has worked before employment ended.
Under s.86 of the Employment Rights Act 1996, employers must give employees with more than one month’s service a minimum notice period to terminate their employment. An employee must also provide minimum notice to their employer to terminate their employment.  The minimum notice periods are defined within the Employment Rights Act 1996 and are observed by the OPCC.  When employees are retiring, they should give sufficient notice under the employee's statement of employment particulars of employment.
Employees and employers remain bound by their contractual terms and conditions during their notice period.
An employer can require an employee to take annual leave during their notice period, providing notice equal to twice the length of holiday to be taken is given.
Where an employer has an express contractual right to do so, it may pay an employee in lieu of their notice period, whether the employee has resigned or is dismissed.


	Exceptions
	Any hours accrued under the Flexi Time Policy are excluded from payment in lieu of notice. Any flexi time not taken by the last day in service will be lost.
In the event that there is a reasonable belief that the employee is in breach of their contract, the OPCC is not be bound by the obligations set out in this policy. 


	Notice by employees            


	The notice to be given by employees to terminate their employment under their contractual provisions is:
Staff graded at Grade H and above

3 calendar months

Staff graded at grades F & G

2 calendar months

Staff up to and including Grade E

1 calendar month



	
	

	Notice by the OPCC 

	Staff graded at Grade H and above

3 calendar months

Staff graded at grades F & G

2 calendar months

Staff up to and including Grade E

1 calendar month



	
	

	
	

	Resignation


	An employee must provide the OPCC with written confirmation of their resignation. The employee is required to work their full contractual notice period, unless otherwise agreed with their manager and appropriate governance procedures.
If an employee fails to work their full contractual notice period without prior authorisation from their manager, the employee is not paid for the portion of the notice period that he/she has not worked. The OPCC may refer to this in any reference given on the employee's behalf.



	Dismissal 


	Where the OPCC dismisses an employee, it will give the employee their full contractual notice and, unless otherwise agreed, requires the employee to work the full period of notice.

In certain circumstances, which may include dismissal for gross misconduct or gross incompetence, the OPCC may dismiss the employee without notice. 



	Redundancy 


	Where the OPCC dismisses an employee by reason of redundancy, it will give the employee their full contractual notice and, unless otherwise agreed, will require the employee to work the full period of notice.


	Retirement


	If an employee is retiring, notice must be given in accordance with the notice period set out above.  The employee is required to work their notice unless otherwise agreed.

	Rights & obligations during the notice period
	During the notice period, the statement of employment particulars continue to remain in force and the employee receives full pay and benefits.
The employee remains bound by all the obligations and restrictions expressly set out or implied in their statement of employment particulars and must not take up employment elsewhere. The OPCC expects the employee to conduct themselves in an entirely appropriate manner during the full period of notice and uphold the high standards of performance required of all employees. This applies no matter who gave notice to terminate the contract of employment and for whatever reason.
If an employee’s performance during the notice period falls below the required standards, the OPCC will address this as a performance or disciplinary matter and may refer to this in any reference given on the employee's behalf.
During the notice period, the OPCC can restrict an employee’s duties, contact with clients, colleagues and suppliers, access to information or resources and impose any other reasonable requirements, to better facilitate a handover and/or to protect business interests.  Managers should discuss any restrictions with the employee and consider the employee’s views before restrictions are imposed.  The manager’s decision will be final.


	Return of OPCC property


	Employees are responsible for returning all property that belongs to the OPCC on, or before, their final working day.  

This may include (but is not limited to); 

· keys and key card
· security and building pass
· mobile device
· laptop
· removable data storage device
· credit or charge card
· any OPCC documentation
· any other property belonging to the OPCC
If the employee fails to return any property belonging to the OPCC by the required date, the OPCC will withhold the whole or a proportion of any pay due to the employee up to the current market value of the property not returned. This is based on the value of the property at the time of leaving and not on a replacement cost basis. The OPCC may issue civil proceedings against the employee for breach of contract and/or trespass to goods and/or conversion, to the extent that any outstanding pay withheld does not cover the current market value of the property not returned.



	Pay in lieu of notice
	Payment in lieu of notice for all or any part of an employee's notice period may be paid on termination of their employment. This provision is at the OPCC's discretion and must be authorised in accordance with the correct governance.  


	Garden leave
	Where an employee is placed on garden leave, the OPCC may require them to:

· return any equipment belonging to the OPCC, typically a laptop, mobile device etc.
· refrain from contacting clients/customers for work-related purposes during the garden-leave period
During this period the employee is: 

· not permitted to take up other employment 
· required to remain available to be contacted by the OPCC.
Managers should discuss the restrictions with the employee and consider the employee’s views before restrictions are imposed.  The manager’s decision will be final.


	Annual leave during notice periods
	During a notice period, the OPCC may require an employee to take the annual leave they have accrued up to their last day in service. The OPCC will give the appropriate notice of any requirement to do so. 
Any previously agreed annual leave will normally be honoured unless there is a clear business reason that prevents this.
Entitlement to payment in lieu of accrued contractual holiday may not arise where the employee: 
· is dismissed for gross misconduct

· gives inadequate notice of termination 

· leaves before the contractual notice period has expired
For employees who work 52 weeks per year, any excess leave taken will be reimbursed to the OPCC (by means of deduction from salary if necessary).



	Related documents 
	To help with the application of this policy it may be useful to read the following:

· Resignation Policy
· Retirement Policy
· References Policy
· Salary Policy
· Annual Leave & Time Off Policy
· Flexi Time Policy

	
	

	Support
	Employees:

Queries should be directed to your line manager.  

A confidential counselling service is provided by the Wellbeing Helpline who can be contacted on 023 8062 6606 or by emailing counselling@hants.gov.uk
Your trade union or professional association may be able to provide you with additional support.   

Managers:

Advice on remaining queries can be directed to HR Operations.

	
	


Policy 

Governance

	Hantsfile reference:
	6955107

	Date of publication:
	V1 – November 2014

	Planned review date:
	3 years or sooner if required

	Owner:
	HR Operations


Employees of non Office of the Police and Crime Commissioner bodies are excluded from this policy and should refer to their own employer’s policies and procedures.
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