MORTGAGE DEED


This indenture  made this             day of          2015 (Two thousand and Fifteen) BETWEEN Thiru/Tmt/Dr…………………………………… S/o………………………….. aged about………..years at present employed as………………………………………………………………………………………………………………………………                                                                                                                                                       ……………………………………(hereinafter called the "THE MORTGAGER" which expression shall unless excluded by or repugnant to the subject or context include his / her heirs, executors, legal representatives, administrators and assigns) on the ONE PART and the Governor of Tamil Nadu (hereinafter called "THE MORTGAGEE" which expression shall, unless excluded by or repugnant to the subject or context include her / his  successors-in-office and assigns) on the  OTHER PART:

WHEREAS the Mortgager is the absolute and sole owner and is seized and possessed of or otherwise well and sufficiently entitled to the land and house hereinditaments and premises hereinafter more particularly and fully described in the schedule hereunder written  and expressed  to be hereby conveyed, transferred and  assured (hereinafter referred to as “the said Mortgaged Property”).
AND WHEREAS the Mortgager applied to the Mortgagee for advance of Rs.40,00,000/- (Rupees Forty lakh only) for the purpose of purchasing a Flat No…………..in………Floor block…………. at Nerkundram (being constructed) Koyambedu, Chennai.
AND WHEREAS the Mortgagee agreed to advance to the Mortgager a sum of Rs.40,00,000/- (Rupees Forty lakh only) on the terms and conditions hereinafter contained:
      
AND WHEREAS one of the conditions for the aforesaid advance is that the Mortgager should secure the repayment of the said advance and due observance of all the terms and conditions contained in the "Rules to regulate the grant of advances to State Government Servants for building etc., of house" issued by the Government  of Tamil Nadu,  Department of Industries, Labour and Co-operation in Government Order (Ms).No.1546, Dated: 23rd March, 1960 (hereinafter referred to as the "Said Rules" which expression shall,   where the context so admits, include any amendment thereof or addition thereto for the time being in force) by a mortgage of the said property described in the Schedule hereunder written.
      AND WHEREAS the Mortgagee has sanctioned to the Mortgager an advance of Rs.40,00,000/- (Rupees Forty lakh only) being the above advance released on dated ………………. and in the manner provided in the said rules, upon having the repayment of the loan with interest and the observance of all the terms and conditions contained in the said Rules as hereinafter mentioned, secured in the manner hereinafter appearing.

AND WHEREAS the Mortgager has received from the Mortgagee the aforesaid advance as per the schedule by the TNHB.
NOW THIS INDENTURE WITNESSETH AS FOLLOWS:-

(i) In pursuance of the said rules and in consideration  of the  said  advance sanctioned and  paid by the Mortgagee to the Mortgagor, the Mortgagor doth hereby covenant with the Mortgagee that the Mortgagor shall always duly observe and perform all the terms and conditions of the said rules and shall repay to the Mortgagee the said advance of Rs…………………/- (Rupees ……………………………. only) in ……….. monthly instalments, at the rate of Rs…………………../- (Rupees             …………………………. only) and one last ……… instalment, at Rs…………………/- (Rupees ………………………… only)  from the pay of the  Mortgager commencing from the month following the month of  drawal of the House Building Advance and the Mortgager hereby authorizes the Mortgagee to make deduction from his / her monthly pay / leave salary of the amount of such instalments and the Mortgager shall after paying the full amount of the advance together with interest during the service period and agreed for the recovery of the balance amount if any in one lumpsum from the Death-cum-Retirement Gratuity payable to him / her at the time of his / her retirement and on the terms specified in the said rules, provided that the Mortgager shall repay the entire advance with interest in full before the date of his / her retirement from service,  failing which the  Mortgagee shall be entitled to enforce this Mortgage at any time, and recover the balance of the advance then due together with interest and cost of recovery by sale of the said mortgaged property or in such other manner as may be permissible under the Law.  It will, however, be open to the Mortgager to repay the outstanding amount in a shorter period.
 (ii)
If the Mortgager shall utilise the advance for the purpose other than that for which the advance is sanctioned, or if the Mortgager shall become insolvent or shall cease to be in service for any reason, or if he / she dies before payment of the advance in full, or if the Mortgager shall fail to observe or perform any of the terms, conditions and stipulations specified in the said rules and on his / her part to be observed and performed, then and in any such case, the whole of the principal amount of the advance or so much thereof as shall then remain due and unpaid shall  become payable forthwith to the Mortgagee with interest thereon at  5.5%  (Five and half Percent)  per  annum  for   the   part  of   the   advance   which   is    upto  Rs. 50,000/-;  at   7%   (Seven percent)  per annum  for the part of the advance which exceeds Rs.50,001/- but does not exceeds Rs. 1,50,000/-; at 9% (Nine  Percent) per annum for the part of  the advance which exceeds Rs.1,50,001/-  but  does not exceed Rs. 5,00,000/-; at 10% (Ten Persent) for the part of the advance which exceeds Rs.5,00,001/- but does not exceed Rs.40,00,000/- calculated from the date of  payment  by the   Mortgagee to the Mortgager of the  instalment of the said advance.
(iii)
In pursuance of the said rules and for the consideration aforesaid and to secure repayment of the aforesaid advance and interest as shall at any time or times hereinafter be due to the Mortgagee under the terms of these presents, the Mortgagee by endorsement on the mortgage deed to the effect that the full amount has been received with interest and returned the same to the Mortgager or as he / she may direct. 
(iv)
And it is hereby expressly agreed and declared that if there shall be any breach by the Mortgager of the covenants on his / her part herein contained, or if the Mortgager shall become insolvent or shall cease to be in service for any reason other than normal retirement / superannuation, or if he / she dies before all the dues payable to the Mortgagee under these presents together with interest thereon shall have been fully paid off, or if the said advance or any part thereof becomes payable forthwith under these presents or otherwise, then and, in any of such cases, it shall be lawful for the Mortgagee to sell the said Mortgaged property or any part thereof either together or in parcels and either by public auction or by private contract with power to buy or rescind any contract, for sale and to resell without being responsible for any loss which may be occasioned thereby and to do and execute all such acts and assurances for effectuating any such sale as the Mortgagee shall think fit and it is hereby declared that the receipt by the Mortgagee of the purchase money of the premises sold or any part thereof, shall effectually discharge the purchaser or purchasers therefrom and it is hereby declared that the Mortgagee shall hold moneys to arise from the sale in pursuance of the aforesaid power, upon trust in the first place thereout to pay all the expenses incurring on such sale and then to pay  moneys in or towards the satisfaction of the moneys owing on the security of these presents and the balance, if any, to be paid to the Mortgager.
           (v)
The Mortgager, hereby covenants with the Mortgagee as follows:-

(a)  that the Mortgager now hath in himself / herself good right, title, interest and lawful authority to grant, convey, transfer assign and  assure the said mortgaged property unto and to the use of the Mortgagee in the manner aforesaid.    
(b)
that the Mortgager shall commence recovery from the month 
following the month in which the House Building Advance is
disbursed to the applicant (i.e. in ……….. monthly instalments, at the  rate of Rs…………………../- (Rupees…………………………. only) and one last ……… instalment, at Rs…………………/- (Rupees ………………………… only) in the GO Ms.No……….,Public (Special - B)  Department Dated …………. by the Mortgagee.
               Incase of default, the Mortgager shall  be liable to repay forthwith the
               entire amount advance to him / her together with interest calculated
               under the said rules, in one lumpsum.  The Mortgager shall 
               report to the Mortgagee furnish a certificate to the
              Mortgagee that the full amount of the advance has been utilised 
              for the purpose for which it has been sanctioned.
(c) that the Mortgager shall maintain the aforesaid house in good repair at his / her own cost and shall pay all the municipal and other local rates and taxes and all other outgoings in respect of the said  mortgaged property regularly until the advance has been repaid to the Mortgagee in full.  The Mortgager shall also furnish to the Mortgagee an annual certificate to the above effect.

 (d) that the Mortgager shall afford full facility to the Mortgagee for carrying out inspection after completion of the house to ensure that it is maintained in good condition, repair until the advance has been repaid in full.

(e) that the Mortgager shall, so long as any money shall remain, owing on security of the said Mortgaged property herein before expressed to be hereby assigned and in any case for the period of the said agreement, duly observed all the covenants by the lease and conditions contained in the said indenture of lease referred to in the schedule hereunder written and keep the Mortgagee indemnified against all actions, suits, proceedings, costs, charges, claims and demands which will be incurred or sustained by reason of the non payment of the said rent or the breach, non-performance or non-observance of the said covenants and conditions of any of them. 
(f) That the Mortgager shall not, during the continuance of the present charge, encumber, alienate or otherwise dispose of the Mortgaged property.  However, if the Mortgager covenants to create a second Mortgage in favour of any other financial institution he shall not do so without obtaining prior permission of the Mortgagee and on the consent being given the draft of the second Mortgage will be submitted to the Mortgagee for approval. 
      
Provided always that in the event of the Mortgager creating a Second Mortgage on the same premises only by deposit of title deeds in favour of a financial institution including Housing Development Finance Corporation or a Bank, the Mortgagee may at the written request of the Mortgager and the financial Institutional concerned to this Mortgagee handover such documents of title to the said premises as are in possession of this Mortgagee to the said financial institution for the sole purpose of creating the said proposed second Mortgage.
      
It is a strict condition that before the said documents of title are handed over by the Mortgagee to the said financial institution as herein before provided, that the said financial institution and the Mortgager shall assure and undertake the Mortgagee in writing in the forms annexed  as Annexure II and Annexure III and  that;
                       
(i) the said documents of title shall be held and retained by the financial institution concerned only as a second Mortgagee subject and subordinate to the rights of this Mortgagee hereunder;
                      

(ii) the said financial institution shall not at any time or for any reason part with such title deeds without written consent of this Mortgagee first and on such condition as may be imposed by this Mortgagee at its discretion;
                     

(iii) After any time, the said financial institution ceases to be second Mortgagee of the said premises, the said financial institution shall be obliged to return the said title deeds to this Mortgagee only, whether or not any demand in this behalf is made by this Mortgagee.
                     

(iv) the said financial institution, shall produce or caused to be produced the said title deeds as and when required by the Mortgagee for any reason whatsoever regardless of whether the said proposed second Mortgagee due to be inexistence or otherwise discharged.  This will be in the understanding that as soon as the purpose is served the same shall be returned by the Mortgagee to the financial institution, to be dispenses subject to these conditions:-

                     

(v) Nothing in these provisions shall be construed to create any financial or other obligations or liabilities to this Mortgagee, vis-à-vis, the said financial institution or shall in any manner alter, abridge or abrogate the rights of this Mortgagee hereunder, who shall always be and continue to be the paramount Mortgagee.

                     

(vi) in case of any breach by the Mortgager of any of the conditions for the grant of the loan, the entire advance with interest accrued thereon shall at once become due and payable.
THE SCHEDULE

SCHEDULE OF PROPERTY


All that piece and parcel of  land bearing  Plot No.         in the lay out known as                Comprised in S.Nos                 

                                                  District measuring to an extent of     sq.ft. or thereabouts,bounded on :




North   By
:




South   By
:
 


East By
:


West By
:

and situated within the Registration District of                 and Sub Registration District of  


IN WITNESS WHEREOF the Mortgager has hereunto set his / her hand and  
Thiru V.Palanikumar, IAS,  Additional Secretary to Government of Tamil Nadu, Public Department, Secretariat, Chennai-600 009,   acting  for  and  on  behalf  of  and  by order and direction of the Governor of Tamil Nadu, has hereunto set his hand on the day,  month and year first above written. 
               (                                 )

Signature by the said Mortgager

In the Presence of :

First Witness
:

Address

:

Occupation

:

Second Witness    :

Address
         :

Occupation           :                  

Signed by Thiru V.Palanikumar, IAS, Additional Secretary to Government of Tamil Nadu, Public Department, Secretariat, Chennai-600 009 acting for and on behalf of and by order and direction of the Governor of Tamil Nadu.

                 THIRU V.PALANIKUMAR I.A.S.
       ADDITIONAL SECRETARY TO GOVERNMENT,

                                                            GOVERNMENT OF TAMIL NADU,

                                                                  PUBLIC DEPARTMENT,

                                                                   CHENNAI - 600 009.

In the Presence of
Signature

:

First Witness       
:
Occupation

:

Address

:

Signature

:

Second Witness
:

Occupation

:

Address

:







