Sample letter 3 to lender – a formal customer complaint:
[WHERE THE VACATE IS NOT RECEIVED WITHIN THE SECOND PERIOD OF 10 WORKING DAYS FROM LETTER 2]

Dear (lender)

We refer to our letters to you of (dates of letters 1 and 2) – copies attached.  We note that you have not furnished the vacated mortgage, or a good reason in writing for the delay in furnishing same, either within the one-month period as provided by paragraph 23(a) of the agreed Guidelines, or within the further period of 10 working days as provided by paragraph 24(a) of the agreed Guidelines, or within the second further period of 10 working days as provided by paragraph 24(b) of the agreed Guidelines, and that you are, therefore, in continuing breach of the said agreed Guidelines.  

Our complaint is that you have failed to issue us with our client’s vacated mortgage in accordance with the client’s legal equity of redemption, and that you have failed to honour your agreement to issue said vacated mortgage on payment to you of the redemption sum requested by you, as agreed by you as a Participating Lender under the Residential Mortgage Lending Law Society Approved Guidelines and Agreement (2009 Edition) (herein referred to as “the agreed Guidelines”).

Please ensure that you provide us with the name of the individual(s) appointed by you to be our point of contact in relation to this complaint until the complaint is resolved or cannot be processed any further.

Please ensure that you provide us with a regular written update on the progress of the investigation of the complaint at intervals of not greater than 20 business days.  

If you do not resolve the complaint within 40 business days of receiving it, please ensure that you inform us of the anticipated timeframe within which you hope to resolve the complaint and of our right to refer the matter to the Financial Services Ombudsman and provide us with contact details of such Ombudsman. 

It should be noted that nothing in the foregoing or in any other part of the agreed Guidelines restricts or postpones any remedy that we or our client may have against you where we or our client reasonably believe that failure to furnish a vacated mortgage may result in financial loss to us or to our client or which may affect the ability of either of us to fulfil our contractual obligations to any third party in respect of the property to which the outstanding vacate relates. 

