AGREEMENT BETWEEN PRINCIPAL EMPLOYER AND THE CONTRACTOR


THIS AGREEMENT is made on this  …………….BETWEEN M/s Karnataka State Pollution Control Board (hereinafter referred to as ‘Board’), of the one part and…………………………(hereinafter referred to ‘Contractor’), which expression shall, unless repugnant to the context or meaning thereof, include their successors and assignees of the other part.


WHEREAS the Board is on the lookout for the effective supply of man power to execute some time bound projects and intends to achieve the same by engaging the services of an outside agency on ‘job contract basis’ (hereinafter referred to as JCB), the Contractor referred to above should be agreeable to undertake these work assignments to the best of satisfaction of the Board subject to the terms and conditions as detailed hereunder:

NOW, THEREFORE, THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. DETAILS OF WORK PREMISES WHERE SERVICES ARE TO BE RENDERED-SCOPE AND COVERAGE

(i) The services of the Contractor shall be rendered to KSPCB at Boards premises located at No.49, “Church Street”, Central Laboratory, and Regional Offices in Bangalore and Regional Offices in all Districts of Karnataka.

(ii) In addition, if required by the Board, the services of the Contractor’s workforce shall also be available in any other location/work premises of the Board for performance of the services agreed to under this Agreement.

(iii) The services to be rendered to the Board shall include all work assignments relating to supply of man power to the Board.

2. DEPLOYMENT OF PERSONNEL ON JOB CONTRACT BASIS

(i) The Contractor shall, during the validity of this Agreement, engage adequate number of persons medically fit, honest and sincere to fulfill the assigned services on JCB and will be mutually agreed upon.  In the case of absence, leave, etc. of any of the workforce deployed, the Contractor shall engage substitutes for satisfactory performance of the assigned services.

(ii) The Contractor shall provide services of staff for placement in various cadres of the Office of the Board as per requirement of the Board from time to time

(iii) The staff requirement will be intimated to the Contractor from time to time as and when required
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(iv) The Board has the liberty to accept candidates provided by the contractor based on personal interview by the Chairman and Member Secretary or any other officers nominated by the Chairman for that purpose.

(v) The qualification for the cadre is in accordance with that mentioned in Annexure A & B or any other desirable qualification as intimated by the Board.  

(vi) The Contractor shall have a supervisor/superintendent who shall be stationed in the Head office of the Board to monitor, 

(vii) The staff supplied by the contractor and to liaison with the Chief Administrative Officer/Member Secretary/ Chairman or their authorized officer with regarding to staff and other related matters. The pay and allowance of this liasoning officer/superintendent shall be the whole responsibility of the contractor and Board shall not be responsible for any payment thereof. 

(viii) The Board shall not be responsible for any reimbursement to the outstation visits made by the persons supplied by the contractor. 

(ix) The contractor shall not engage the agency employees to do the regular works.

(x) The successful bidder shall maintain the reservation quota 15% for SC and 3% for S.T  among the personnel to be provided to the Board.

(xi) The successful bidder shall provide personnel on duty who shall have the knowledge of Kannada.

3. DUTIES AND LIABILITIES OF THE CONTRACTOR TOWARDS HIS WORKFORCE ENGAGED ON JOB FOR THE BOARD.

(i) The Contractor shall ensure proper performance, conduct and behavior of the workforce engaged by him at any of the premises of the Board and shall remove with immediate effect, the engagement of such person(s), who does/do not give satisfactory performance, conduct himself/themselves properly or misbehave with the regular employees/ personnel of the Board or public visiting the office in any place.

(ii) The contractor shall ensure that the workforce engaged by him carry with them proper identity cards to be issued by him during the working hours.

(iii) An attendance register of the Contractor’s workforce shall be maintained by its supervisor or any other person as deployed by him.  

(iv) The Contractor shall reduce or increase the workforce as and when exigencies of the Board work requires.

(v) The Contractor shall ensure that the payment of wages to the workforce engaged by him is made to them keeping in view of statutory provisions with reference to the payment of wages (including provisions of minimum rates of wages fixed by the State Government for each category) in the presence of the Board’s representative on or before the 5th Day of every following calendar month through cheques individually without waiting the payment from the Board.
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(vi) The Contractor shall give leave/holidays to his workforce as per the provisions of labour laws applicable in the State.

(vii) The Contractor shall be held responsible for any damage/loss to the Board caused due to the negligence of his workforce and shall compensate to the Board adequately against such losses which will be assessed and determined by the Board.

(viii) The Contractor’s workforce shall be liable for security check by the Security staff deployed by the Board as and when deemed essential.

(ix) The wages paid to the workforce engaged by the contractor must be in accordance with the Minimum Wages Act notification issued by Labour Department of Government of Karnataka, revised if any from time to time. 

4. DUTIES AND LIABILITIES OF THE BOARD AND THE CONTRACTOR UNDER THIS AGREEMENT

(i) The Board shall not responsible for continuation of job or job guarantee in respect of the workforce engaged by the contractor on job under this agreement.

(ii) The Board shall, in consideration of the due and faithful performance of all the services rendered by the Contractor’s workforce in terms of this agreement in the preceding month on job, pay to the Contractor every month on receipt of bill and claim for service charges on this account, minimum wages as may be admissible to the workforce as under:

a) Consolidated sum amounting to total monthly emoluments payable to workforce engaged by the Contractor in terms of this agreement  as agreed in Annexure-A & B.

b) SERVICE CHARGES as at Annexure-A&B per month per person engaged by the Contractor for the services rendered by him to the Board in respect of this agreement.  Service charges shall be claimed separately and shall be paid once in quarter after production of relevant documents of payment made to PF & ESI authorities.( P.F. & ESI Annual returns, Form 3A & 6A, Statement of Accounts)

c) Income tax as may be due under the relevant Act shall be deducted at source.

d) The Service Tax quoted in the tender shall be paid to the concerned authority by successful bidder and shall produce challans as and when required. 
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(iii) The payment as above, except service charges shall be payable by the Board every month based on the relevant claims preferred by the Contractor in this  regard with respect to the previous month as agreed upon in the tender.  While processing the claim for payment, before approval, the Board representative shall duly check up the Attendance/Wages Register to ensure proper payment.

(iv) While submitting bills to the Board as above, the Contractor shall also render documents in the prescribed forms as per the P.F Act and ESI Act, evidence with an undertaking of the deposits of Provident Fund/ESI contributions made by him in respect of the workforce under consideration for payment of wages, failing which, the payment of the bill by the Board will be withheld until such compliance. The annual returns made to PF and ESI shall reflect all the names of persons so engaged to Board with amount credited to their account by contractor. 

(v) The Contractor shall duly comply with all Acts, laws including Contract Labour (Regulation & Abolition) Act, 1970 or other statutory rules, regulations, bye-laws as applicable or which might be applicable.

(vi) In case, while on duty and during the course of engagement in the work premises of the Board under this Agreement, if any of the Contractor’s workforce meet(s) with any injury indisposition due to accident or other natural calamities, the Contractor shall ensure that immediate and adequate medical aid viz.  First-aid and subsequent treatment facilities are provided to the persons(s) concerned at the cost of contractor without fail.  In addition, the Contractor shall also be liable for meeting with statutory liabilities under the ESI/PF or Workmen’s Compensation Act as detailed above.

(vii) The Contractor shall indemnify and compensate the Board,  if the Board as Principal Employer under the Contract Labour (Regulation and Abolition) Act, 1970 becomes liable to assume any liability towards the workforce engaged by the Contractor.  In that event, the provisions relating to recovery as provided in the relevant clauses of the said Act shall be applicable in to.

(viii) The Contractor shall perform the work assignments to the best satisfaction of the Board.  In case of unsatisfactory performance, intimation will be given in writing with a period of one week time to the Contractor to rectify the matter, and the Board reserves the right to cancel the Contract forthwith.  In that event the legal payments made to the workforce of the Contractor shall be fully recoverable from the Contractor.
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MISCELLANEOUS GENERAL TERMS AND CONDITIONS

(i) The Agreement comes into force w.e.f  ………………… and shall remain in force for a period of one year  i.e. till  ………………. However, this Agreement shall be liable for termination earlier by the Board at any time by giving one month’s advance notice to the Contractor without assigning any reason thereof and without prejudice to the rights of the Board to recover any money becoming due under this Agreement and award such contract to execute to other firm as per rules.

(ii) Both the Board and Contractor hereby agree that all differences/disputes/interpretations arising out of or in connection with this agreement shall be mutually discussed and settled failing which the same shall be referred to the arbitration of a sole arbitrator under the provisions of Conciliation and Arbitration Act.  The venue of arbitration shall be in Bangalore and the Arbitrator’s decisions shall be final and binding on both the parties

(iii) Neither the Board nor the contractor shall transfer or assign this agreement to a third party.

(iv) On termination of the agreement by either party, the contractor shall return all properties/files/records/ any other belonging to the Board.

(v) The Contractor hereby confirms that he shall abide by and is willing to execute the work assignments on job strictly in accordance with the terms and conditions of this agreement and the Board in turn also agrees to engage the Contractor accordingly with effect from ……………………..

(vi) Prevailing service tax @ 10.30% including education cess shall be claimed on total amount of service and at such rate as revised from time to time by the Central Government.  

           IN WITNESS where of both the parties agree to abide by the above terms and conditions.


Signed today, the………..


For and on behalf of Board










Sd/-








MEMBER SECRETARY


Signature of Contractor


WITNESSES:


1.


2.

