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Foreword to the Seventh Edition

The “Guidance Note on Tax Audit u/s 44AB of the Income Tax Act, 1961" is
amongst one of the important guidance issued by ICAI and is referred not
only by our Chartered Accountants but also by assessing officers and in
various judicial forums. It was brought out in the year 1985 immediately after
the introduction of tax audit provisions and has been revised regularly to
guide members in discharging their obligations in a timely and effective
manner.

Since the publication of the last issue in the year 2013, the formats of tax
audit reports have undergone significant changes, thereby expanding the
scope of reporting and verification by our chartered accountants. Considering
the need of updating the knowledge and enhancing the professional
competencies of the members of our fraternity, the Direct Taxes Committee
of the Institute of Chartered Accountants of India has come out with the
Seventh edition of Guidance Note.

| congratulate, the Direct Taxes Committee, particularly CA. G. Sekar,
Chairman and CA. Sanjiv Kumar Chaudhary, Vice-Chairman, for responsibly
undertaking this revision and fulfilling this arduous task within limited time
frame.

| am confident that this guidance note will be of great significance and will
also provide assistance to our members on the critical issues arising out of
the amendments.

Date: 9t September, 2014 CA. K. Raghu
Place: New Delhi President, ICAI
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Preface to the Seventh Edition

The year 1984 witnessed an important entrant to the Income tax Act, 1961
i.e. the provisions relating to tax audit. Since the main purpose of
introduction of this provision was to ensure the accuracy of books of
accounts maintained, which forms the basis of computation of income of the
assessee, the onerous responsibility was casted on chartered accountants.

Time and again changes were made in the reporting requirements of tax
audit report which not only widened the scope of audit to an incredible scale
but has also indicated the trust banked upon the Chartered Accountancy
Profession by the Government. The authorities also seek the suggestions of
ICAI for changes to be made in the reporting requirements, which are
submitted to them from time to time. In fact it was the recommendation of
ICAI and persistent follow up thereof, due to which the system of e-filing of
tax audit reports became a realty in the year 2013. That was the time when
ICAI came out with the sixth issue of this Guidance Note.

Recently in July, 2014 the CBDT amended the formats of tax audit reports,
thereby expanding the scope of audit tremendously. Majority of the changes
made by the Department find its source either in the Guidance Note or
recommendations made by ICAI in past few years. Since significant changes
have been made in the format of tax audit reports for which members are to
be guided, the Direct Taxes Committee of ICAI decided to revise the
Guidance Note. Through this seventh edition of the guidance note, an effort
has been made to equip our members so that they are able to effectively
discharge their responsibilities with regard to the additional requirements.
Although, very limited time was available for revision of the entire Guidance
Note, the Direct Taxes Committee left no stone unturned to bring out this
guidance at the earliest.

| am extremely thankful to CA. K. Raghu, President and CA. Manoj Fadnis,
Vice President of the Institute of Chartered Accountants of India who have
been the guiding force behind the revision of the Guidance Note.

Also, | wish to acknowledge the sincere contribution of all the members of
the Direct Taxes Committee particularly, the members of the Delhi based
study group formed under the convenorship of CA. Sanjiv Chaudhary, Vice
Chairman and my following Central Council Colleagues, who spared their
valuable time for providing significant inputs based upon which the revised
draft of the Guidance Note has been prepared:
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Northern Region

CA. Sanjay Agarwal
CA. Naveen N.D. Gupta

Western Region

CA. Dhinal Shah

CA. Tarun Ghia

| am also appreciative of the contribution made by the following co-opted
members and special invitees of the Direct Taxes Committee:

CA. Manish Dafaria, Indore

CA. Ajay Wadhwa, Delhi

CA. Himanshu Goyal, Delhi

CA. Veera Babu CH, Guntur

Last but not the least, | appreciate the dedicated efforts of CA. Mukta
Kathuria Verma, Secretary, Direct Taxes Committee, CA. Ravi Gupta,
Executive Officer and the entire Secretariat of Direct Taxes Committee for

their technical and administrative assistance in bringing out this seventh
edition of the Guidance Note in limited available time.

Undoubtedly, this edition also would guide our members as the earlier edition
and would be of great assistance to our members.

Date: 9th September, 2014 CA. G. Sekar

Place: New Delhi Chairman
Direct taxes Committee
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Foreword to the First Edition

The introduction of the provisions regarding compulsory audit of accounts for
tax purposes under Section 44AB of the Income Tax Act, 1961, signified a
very healthy development in our tax laws. It fulfils a long felt need and seeks
to rectify a weakness which was diagnosed long ago. The requirements of
the provisions place a tremendous responsibility on the members of our
profession in carrying out the audit and in furnishing the audit report setting
forth the prescribed particulars.

| have no doubt that our profession would rise to the occasion, acquit itself
well in discharging this responsibility and justify the confidence reposed by
the Government in our profession.

| would like to compliment the Taxation Committee in bringing out this timely
publication. | am sure this guide would be of help to our members and
ensure their full contribution to the achievement of the objectives of this
provision.

14-2-1985 A. C. Chakrabortti
New Delhi President
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Preface to the First Edition

Section 44AB has been introduced in the Income-tax Act, 1961, by the
Finance Act, 1984. This section provides for audit of accounts of assessees
having total sales, turnover or gross receipts exceeding the specified limits of
Rs.40 lakhs for business and Rs.10 lakhs for profession. New Rule 6G,
inserted in the Income-tax Rules, prescribes the Forms of Audit report for the
above purpose. The requirements for the above audit will apply to accounts
relating to previous year relevant to assessment year 1985-86 and
subsequent years.

Audit of accounts in the corporate sector has been made compulsory by
legislation over a period of years. Realising the importance of audit, in recent
years, this requirement is being extended to non-corporate sector also.

The Income-tax Act already provides for audit of accounts of Public
Charitable Trusts and non-corporate assessee establishing new industrial
undertakings. Section 142(2A) gave wide powers to the tax authorities to get
the accounts in certain specified circumstances audited by a chartered
accountant. The new provision introduced by section 44AB has considerably
widened the scope of audit.

The Taxation Committee of the Institute has published (i) Guide for Audit of
Public Trusts under section 12A(b) and (i) Guide to Special Audit under
section 142(2A). A monograph on compulsory maintenance of accounts has
also been published and the same has been updated.

Considering the fact that the scope of audit under the tax laws has
considerably widened after the introduction of section 44AB, the Taxation
Committee has prepared this Guidance Note on Tax Audit for the use of our
members. In this guidance note an attempt has been made to explain the
scope of Tax Audit requirements. It has been emphasised that in any audit
assignment the general principles of audit have to be followed. The members
accepting these assignments will have to use their professional skill and
expertise while expressing their opinion on the financial statements and
other particulars required to be stated.

| am happy that with the active co-operation of the members of the Taxation
Comnmittee, it has been possible to finalise this Guidance Note soon after the
final publication of the audit report forms by CBDT. In particular, | must
express my gratitude to Shri P.N. Shah, our past President, Sarvashri N.K.
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Poddar, M.G. Patel and A.H. Dalal, members of the Taxation Committee and
the Secretary of the Committee for the efforts put in by them in the
finalisation of the guidance note. | am confident that this guidance note will
be of great assistance to our members in industry or in public practice.

13t February, 1985 G. Narayanaswamy
Chairman
Taxation Committee
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Clarification regarding authority
attached to the documents Issued by
the Institute

"Guidance Notes' are primarily designed to provide guidance to members on
matters which may arise in the course of their professional work and on
which they may desire assistance in resolving issues which may pose
difficulty. Guidance Notes are recommendatory in nature. A member should
ordinarily follow recommendations in a guidance note relating to an auditing
matter except where he is satisfied that in the circumstances of the case, it
may not be necessary to do so. Similarly, while discharging his attest
function, a member should examine whether the recommendations in a
guidance note relating to an accounting matter have been followed or not. If
the same have not been followed, the member should consider whether
keeping in view the circumstances of the case, a disclosure in his report is
necessary".

(Volume I.A of the Compendium of Engagement and Quality Control
Standards (9t Edition, 2012), page 3, Para 5)
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Guidance Note on Tax Audit under
Section 44AB of the Income-tax
Act, 1961

1.

Terms, abbreviations used in this Guidance Note.

In this Guidance Note the following terms and abbreviations occur often in
the text. A brief explanation of such terms and abbreviations is given below.
Further, reference to a section without reference to the relevant Act means
that the section has reference to the Income-tax Act, 1961.

(a)
(b)

Act
AS

AS(IT)

Assessee
Audit report

Board

Circular

Form or
Forms

ICAl/Institute
Limited
Liability
Partnership
(LLP)

The Income-tax Act, 1961.

Accounting Standards prescribed under the
Companies Act, 2013 for company assessees
and prescribed by the Institute of Chartered
Accountants of India for non company
assessees.

Accounting Standards notified by the Central
Government under section 145(2).

As defined in section 2(7) of the Act.

Any report submitted in Form No. 3CA/3CB
along with the statement of particulars in Form
No. 3CD.

The Central Board of Direct Taxes constituted
under the Central Boards of Revenue Act, 1963.

A circular or instructions issued by the Board
under section 119(1) of the Act.

Collectively refer to Forms 3CA, 3CB and 3CD.

The Institute of Chartered Accountants of India.

As defined in the Limited Liability Partnership
Act, 2008
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(k) Person As defined in section 2(31) of the Act.
0] Previous As defined in section 3 of the Act.
year
(m)  Rules The Income-tax Rules, 1962.
(n) Specified "Specified date", in relation to the accounts of
date the assessee of the previous year relevant to an
assessment year, means the due date for
furnishing the return of income under sub-section
(1) of section 139 of the Act.
(0) SA Standards on Auditing
(p) STT Securities  transactions tax leviable under
Chapter VIl of the Finance (No.2) Act, 2004.
(@) Tax audit The audit carried out under the provisions of
section 44AB.
(n Tax auditor ~ Auditor appointed by an assessee to carry out
tax audit.
2. Introduction
2.1 The Act provides for audit of accounts and/or report/certificate of a
chartered accountant in the following cases in respect of AY 2014-15:
S. | Particulars of | Applicable | Applicable Form No.
No. | Report/ statement/ | Section of Rule of
Certificates the Income- | Income-tax
tax Act, Rules, 1962
1961
1. | Assessees carrying | 33AB (2) 5AC 3AC
on the business of
growing and
manufacturing
tea/coffee/rubber
claiming  deduction
under section 33AB.
2. | Assessees carrying | 33ABA (2) 5AD 3AD
on business
consisting  of  the
prospecting for, or
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Particulars of
Report/  statement/
Certificates

Applicable
Section of

the Income-

tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

extraction or
production of,
petroleum or natural
gas or both in India
and in relation to
which the Central
Government has
entered into an
agreement for the
purpose of deposit in
Special Account/ Site
Restoration Account
under section 33ABA.

Assessees other than
companies or  co-
operative  societies
claiming amortisation
of certain preliminary
expenses under
section 35D and
assessee being Indian
company or a non-
corporate resident
claiming deduction for
expenditure on
prospecting etc. for
certain minerals under
section 35E.

35D (4) and
35E (6)

6AB

3AE

Assessees  carrying
on  business  or
profession whose
sales, turnover or
gross receipts exceed
Rs.1 Crore (Rs.25
lakhs in the case of

44AB

6G

3CA/ 3CB/
and 3CD
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Particulars of
Report/  statement/
Certificates

Applicable
Section of
the Income-
tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

profession) as per the
provisions of section
44AB, and assessees
who  claim  their
income to be lower
than the profits or
gains deemed to be
the profits and gains
of  their  business
under sections 44AD,
44AE, 44BB or
44BBB.

Assessee being a
non-resident (not
being a company) or a
foreign company
receiving income by
way of royalty or fees
for technical services
from Government or
India concern as per
the  provisions  of
section 44DA.

44DA (2)

6GA

3CE

Every assessee who
has effected slump
sale in the previous
year as per the
provisions of section
50B.

508 (3)

6H

3CEA

Every person who has
entered into  an

‘International
transaction or
specified  domestic

transaction’ as per the

92E

10E

3CEB
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Particulars of
Report/  statement/
Certificates

Applicable
Section of
the Income-
tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

requirement of section
92E of the Act.

Assessees who have
been ordered by the
Assessing Officer with
the previous approval
of the Principal Chief
Commissioner or
Chief Commissioner
or Principal
Commissioner or
Commissioner under
section 142(2A) to get
their books of account
audited having regard
to the nature and
complexity of the
accounts, volume of
accounts, doubts
about the correctness
of the accounts,
multiplicity of
transactions in the
accounts or
specialized nature of
business activity of
the assessee and the
interests  of  the
revenue.

142(2A)

14A

6B

Assessee being a
trust or institution
claiming deduction u/s
11 & 12 as per the
requirement of section
12A(b).

12A(1)(b)

17B

10B
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St

No.

Particulars of
Report/  statement/
Certificates

Applicable
Section of

the Income-

tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

10.

Assessee being any
fund or trust or
institution ~ or  any
university or other
educational institution
or any hospital or
other medical
institution referred to
in sub-clause (iv) or
sub-clause (v) or sub-
clause (vi) or sub-
clause (via) of section
10(23C) claiming
exemption under
section 10(23C).

10(23C)(iv)/
(v)/(vi)/(via)

16CC

10BB

11.

Assessees
electoral
receiving
contributions

being
trust
voluntary

13B

17CA(12)

10BC

12.

Assessees  claiming
deduction in respect
of eligible businesses
under sections 80 -
IA or 80 - IB (except
Multiplex  Theatres/
Convention Centres/
hospitals in  rural
areas) and eligible
undertakings/enterpris
es claiming deduction
under section 80 - IC.

80-1A
(7)/80-1B/
80-IC and

80-1E

18BBB (1)

10CCB

13.

Assessees  claiming
deduction under
section  80-ID in
respect of the profits

80-ID (3)(iv)

18DE(3)

10CCBBA
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Particulars of
Report/  statement/
Certificates

Applicable
Section of
the Income-
tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

and gains derived
from the business of
hotels and convention
centres in specified
areas.

14.

Assessees  claiming
deduction under
section 80-1B (11C) in
respect of the profits
and gains from the
business of operating
and maintaining a
hospital located
anywhere in India
other than the
excluded area.

80-1B(L1C)

18DDA

10CCBD

15.

Assessees  claiming
deduction under
section 80-IA (6) in
respect of profits and
gains of business of
housing or  other
activities which are an
integral part of a
highway project.

80-1A (6)

18BBE (3)

10CCC

16.

Assessees, being
scheduled banks
owning an offshore
banking unit in a
Special Economic
Zone and
International financial
services centre, for
claiming  deduction
under Section 80LA in

80LA (3)

19AE

10CCF
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Particulars of
Report/  statement/
Certificates

Applicable
Section of
the Income-
tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

respect of specified
incomes.

17.

Assessees,
Indian

being
companies,
claiming  deduction
under section
80JJAA, in respect of
employment of new
workmen.

80JJAA(2)(b)

19AB

10DA

18.

Assessee responsible
for ~ making  the
payment to a non
resident

195(6)

37BB(1)(ii)(a)

15CB

19.

Assessee who has
failed to deduct tax at
source in accordance
with the provisions of
the Act, not be
deemed as an
assessee in default
provided certain
conditions are fulfilled
and a certificate from
an accountant to this
effect is furnished in
the format prescribed
under section 201(1)
of the Act.

201(1)

31ACB (1)

26A

20.

Assessee who has
failed to collect tax at
source in accordance
with the provisions of

the Act, not be
deemed as an
assessee in default

206C (6A)

373 (1)

27BA
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Guidance Note on Tax Audit under Section 44AB of the Income-tax Act, 1961

S. | Particulars of | Applicable | Applicable Form No.
No. | Report/ statement/ | Section of Rule of
Certificates the Income- | Income-tax
tax Act, Rules, 1962
1961
provided certain

conditions are fulfilled
and a certificate from
an accountant to this
effect is furnished in
the format prescribed
under section
206C(6A) of the Act.

21. | Corporate assessees | 115JB (4) 40B 29B
liable to pay Minimum
Alternate tax under
section 115JB of the
Act, to furnish a report
from an accountant

certifying the
computation of book
profits.
22. | Non-corporate 115JC (3) 40BA 29C
assessees liable to
pay Alternate

Minimum tax under
section 115JC of the
Act, to furnish a report
from an accountant
certifying the
computation of
adjusted book profits.

23. | Assessee being a 285 114DA 49C
non-resident having a
liaison office in India
prepare and deliver a
statement containing
such particulars as
may be prescribed.

24. | Manufacturer 10A(5) 16D 56F
assessee deriving
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Particulars of
Report/  statement/
Certificates

Applicable
Section of
the Income-
tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

Profits and gains from
an undertaking by the
export of articles or
things or computer
software

25.

Corporate  assessee
being an
amalgamated
company to furnish
certificate  from the
principal officer, duly
verified by an
accountant regarding
achievement of the
prescribed level of
production and
continuance of such
level of production in
subsequent years.

72A(2) (b))

9C(b)

62

26.

Assessee being Unit
Trust of India,
distributing income to
its unit holders to
furnish a statement
giving  details  of
amount so distributed
to be verified by an
accountant as
required by section
115R(3A).

115R(3A)

12B(2)

63

27.

Assessee being a
mutual fund,
distributing income to
its unit holders to
furnish a statement

115R(3A)

12B(3)

63A

10
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Particulars of
Report/  statement/
Certificates

Applicable
Section of
the Income-
tax Act,
1961

Applicable
Rule of
Income-tax
Rules, 1962

Form No.

giving  details  of
amount so distributed
to be verified by an
accountant as
required by section
115R(3A).

28.

Assessee being a
venture capital
company or a venture
capital fund to furnish
a statement giving
details of the nature
of income paid or
credited during the
previous year and
other relevant details
to be verified by an
accountant as per
section 115U.

115U (2)

12C (2)

64

29.

Assessees engaged
in the business of
operating  qualifying
ships having opted for
computation of
income from such
business under the
tonnage tax scheme
contained in chapter
Xl G of the Act to
furnish a report under
section 115VW of the

Act.

115VW(ii)

11T

66

2.2

The first edition of this Guidance Note was published in the year 1985
immediately after the introduction of tax audit provision to help members in
discharging their responsibility in an efficient manner. In order to incorporate
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changes made by the amendments to the Finance Act, as well as judicial
pronouncements, circulars etc., the said Guidance Note has been revised in
the years 1989, 1998, 1999, 2005 and 2013. The sequence of certain
significant events is as follows:

(@ The Government had substituted revised Rule 6G and Forms 3CA,
3CB and 3CD in the Official Gazette on June 4, 1999, vide Notification
No 10950/F.No. 153/74/98/TPL and omitted Forms No.3CC and 3CE.

(b)  These forms have been subsequently revised vide CBDT's Notification
No. 280/2004 dated 16th November 2004.

(c)  Significant changes in the Form No.3CD were made in the year 2006
through a Notification No. 208/2006 dated 10th August, 2006 which
notified the Income tax (Ninth Amendment) Rules, 2006.

(d)  Significant changes in the Form No.3CD were again made in the year
2014 through the Notification No. 33/2014 dated 25.07.2014 which
notified the Income-tax (7" Amendment) Rules, 2014.

2.3 Form No. 3CD is quite comprehensive and covers generally all the
items included in Form No. 6B prescribed for reporting under section 142(2A)
and hence this Guidance Note would meet almost all the reporting
requirements of audit under section 142(2A) also. However, if under section
142(2A), the Assessing Officer requires specific information, the same has to
be given separately along with Form No. 6B. The Institute has published
separate Guidance Notes for audit of Public Charitable Institutions under
section 12A(b), Report under section 92E of the Act ,Report under section
115JB of the Act and Report under section 115JC of the Act .

2.4 The tax audit was introduced by section 11 of the Finance Act, 1984,
which inserted a new section 44AB with effect from 1st April, 1985
[Assessment Year 1985-86]. This section makes it obligatory for a person
carrying on business to get his accounts audited by a chartered accountant,
and to furnish by the ‘specified date’, the report in the prescribed form of
such audit, if the total sales, turnover or gross receipts in business in the
relevant previous year exceed or exceeds the prescribed limit (Rs. One
Crore w.e.f. AY. 2013-14). For a professional, the provisions of tax audit
become applicable, if his gross receipts in profession exceed the prescribed
limit (Rs. Twenty five Lakhs w.e.f. A.Y. 2013-14) in the relevant previous
year. As observed by the Finance Minister, while presenting the Union
Budget for 1984-85, and as stated in the Memorandum explaining the
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provisions of the Finance Bill, 1984, the compulsory audit is intended to
ensure proper maintenance of books of account and other records, in order
to reflect the true income of the tax payer and to facilitate the administration
of tax laws by a proper presentation of the accounts before the tax
authorities. This would also save the time of the Assessing Officers
considerably in carrying out the verification. The scope of section 44AB was
enlarged to provide that audit under the section would be required in case of
a person carrying on the business of the nature referred to in section 44AD
or 44AE or 44AF (by the Finance Act 1997 w.e.f. assessment year 1998-99)
or 44BB or 44BBB (by the Finance Act 2003 w.e.f. assessment year 2004-
05), if such person claims that his income is lower than the amount of income
deemed under these sections as presumptive income. Thereafter, Finance
(No.2) Act, 2009 (w.e.f. AY 2011-12) enlarged the scope of section 44AD to
encompass within its ambit the assessees covered by the provision of
erstwhile section 44AF and hence, section 44AF has been omitted. While
section 44AF dealt with assessees carrying on retail trade, the amended
section 44AD covers all assessees carrying on eligible business except
professionals as referred to in section 44AA(1), a person earning income in
the nature of commission or brokerage, a person carrying on any agency
business.

2.5 The vires of section 44AB has been upheld by Hon'ble Supreme Court
in T.D. Venkata Rao v. Union of India [1999] 237 ITR 315 (SC). The Apex
Court has made the following significant observations:

"Chartered Accountants, by reason of their training have special
aptitude in the matter of audits. It is reasonable that they, who
form a class by themselves, should be required to audit the
accounts of businesses whose income (sic: turnover) exceeds
Rs.40 lakhs* and professionals whose income (sic: gross
receipts) exceeds Rs.10 lakhs** in any given year. There is no
material on record and indeed in our view, there cannot be that
an income-tax practitioner has the same expertise as chartered
accountants in the matter of accounts. For the same reasons the
challenge under article 19 must fail, and it must be pointed out
that these income-tax practitioners are still entitled to be
authorised representatives of assessees.”

*(increased to Rs. One Crore w.e.f. A.Y. 2013-14)
**(increased to Rs. Twenty Five Lakhs w.e.f. A.Y. 2013-14)
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3. Provisions of section 44AB
3.1 Section 44AB reads as under:

"Audit of accounts of certain persons carrying on business or
profession”.

44AB. Every person, --

(@)  carrying on business shall, if his total sales, turnover or gross
receipts, as the case may be, in business exceed or exceeds
one crore rupees* in any previous year; or

(o)  carrying on profession shall, if his gross receipts in profession
exceed twenty-five lakh rupees* in any previous year; or

(c)  carrying on the business shall, if the profits and gains from the
business are deemed to be the profits and gains of such
person under section 44AE or section 44BB or section 44BBB,
as the case may be, and he has claimed his income to be
lower than the profits or gains so deemed to be the profits and
gains of his business, as the case may be, in any previous
year; or

(d)  carrying on the business shall, if the profits and gains from the
business are deemed to be the profits and gains of such
person under section 44AD and he has claimed such income to
be lower than the profits and gains so deemed to be the profits
and gains of his business and his income exceeds the
maximum amount which is not chargeable to income-tax in any
previous year

get his accounts of such previous year audited by an accountant
before the specified date and furnish by that date the report of such
audit in the prescribed form duly signed and verified by such
accountant and setting forth such particulars as may be prescribed.

Provided that this section shall not apply to the person, who derives
income of the nature referred to in section 44B or section 44BBA, on
and from the 1st day of April, 1985 or, as the case may be, the date
on which the relevant section came into force, whichever is later.

Provided further that in a case where such person is required by or
under any other law to get his accounts audited, it shall be sufficient
compliance with the provisions of this section if such person gets the
accounts of such business or profession audited under such law
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before the specified date and furnishes by that date the report of the
audit as required under such other law and a further report by an
accountant in the form prescribed under this section.

Explanation - For the purposes of this section, -

(i) "accountant" shall have the same meaning as in the
Explanation below sub-section (2) of section 288;

(i) "specified date", in relation to the accounts of the assessee of
the previous year relevant to an assessment year, means the
due date for furnishing the return of income under sub-section
(1) of section 139

*w.ef. AY. 2013-14

3.2 The Explanation below sub-section (2) of section 288 defines
“accountant”. Accordingly, “accountant” means a chartered accountant within
the meaning of the Chartered Accountants Act, 1949 (38 of 1949), and
includes, in relation to any State, any person who by virtue of the provisions
of sub-section (2) of section 226 of the Companies Act, 1956 (1 of 1956), is
entitled to be appointed to act as an auditor of companies registered in that
State. Section 226 of the Companies Act, 1956 has been replaced by section
141 in the Companies Act, 2013 w.e.f 1.4.2014.

3.3 The above section stipulates that every person carrying on business
or profession is required to get his accounts audited by a chartered
accountant before the "specified date" and furnish by that date the report of
such audit, if the total sales, turnover or gross receipts exceed the
prescribed limit (Presently Rs.1 crore w.e.f. AlY. 2013-14) in the case of
business and gross receipts exceed the prescribed limit (Presently Rs.25
lakhs w.e.f. A.Y. 2013-14) in the case of profession - vide clauses (a) and (b)
of section 44AB.

3.4 Clause (c) of section 44AB, inserted by the Finance Act, 1997 and
subsequently amended by the Finance Act, 2003 and Finance (No. 2) Act,
2009, provides that in the case of an assessee carrying on a business of the
nature specified in sections 44AE, 44BB or 44BBB tax audit will be required,
if he claims his income to be lower than the presumptive income deemed
under the said sections even 