NHSG Protocol For the Recruitment of Agency Staff

Background

As part of the NHS Grampian financial recovery plan and workforce management programme, all aspects of pay cost are being reviewed to assess the effectiveness of current arrangements and controls.  

Recent review in this particular area has highlighted a number of areas where current performance could be improved and the control framework enhanced namely, the development of a formal written protocol for the recruitment of such staff and the capturing and monitoring of both the reasons why such staff are required and the costs associated with their use.

Protocol for the Recruitment of Agency Staff

1. This protocol applies to the recruitment of all agency staff.  As separate arrangements are currently in place for AHP and Nursing agency staff, however, whilst the general principles of the protocol including the mandatory use of national contracts still apply, the specific requirement to recruit through the HR Services Centre does not currently apply to these groups.  

2. The overall objective with regard to agency staff is to, without jeopardising governance standards, minimise the need for their use.  Such staff should, therefore, be used as a last resort only with managers/supervisors always taking steps to exhaust all other possibilities first.  Examples of such other possibilities include: 

· arrangements to share staff across departments/wards 

· temporary amendment of department rotas 

· part-time staff working extra hours 

· existing staff working overtime 

· bank or internal relief staff

3. The use of agency staff to cover annual leave or maternity/paternity/adoption leave should be kept to a minimum, as these are normally all instances where early planning should limit the need for such staff, except in extraordinary circumstances.  Note:  Medical & Dental staffs’ prospective cover is for annual leave, public holidays and study leave only.

4. Should a manager/supervisor believe it necessary to recruit an agency member of staff, they will be required to:

· complete an NHSG Agency Staff Request Form (See Appendix 1),

· obtain the approval of the appropriate General Manager/Director or designated deputy, and 

· submit the completed Agency Staff Request Form to the Recruitment Section of the HR Service Centre for processing. 

Completed Agency Request Forms can be emailed, faxed or hand delivered to the Recruitment Section:  

Email Address: 
lorraine.daniel@nhs.net or sarah.dalgarno@nhs.net

Fax Number:
56862
Location:              Recruitment Office, Westholme, Woodend Hospital, Eday Road, Aberdeen

5. By-passing the Recruitment Section in the recruitment of agency staff is not permitted.  Their involvement is essential for the following reasons:

· Monitoring  - To monitor effectively the full cost of agency staff use to the organisation, as well as the reasons for recruiting such staff ie identification of trends/issues.

· National & Local Contracts – Scottish Executive Circular NHS HDL (2006)39 states that the use of all national contracts is mandatory for all NHS Boards and that all future use of non-contracted suppliers should cease with immediate effect.  The Recruitment Section requires to be involved in order that the organisation can be assured that only these suppliers are used.  

· “Implied Employment” - This is a legal concept relating to the employment of agency staff.  Although initially agency staff are clearly not employees of the client organisation, there have been legal cases in recent years whereby courts have deemed agency staff to be employed by the organisation they were working for, rather than the agency they were registered with.  Although there are several factors involved in determining the employer of an agency worker, the length of time that person works for the same organisation is one of the key factors.  The Recruitment Section must therefore monitor the length of time agency staff work for NHSG to ensure they do not become ‘implied employees’ with full employment rights including unfair dismissal rights.  See Appendix 2 for further guidance in this regard.

6. The Recruitment Section will not contact any agencies without the necessary paperwork having been fully completed and authorised by the appropriate senior manager.

7. Once the Recruitment Section is in possession of the necessary authorisation, the request will be actioned no later than within 5 working hours of its receipt.  The Recruitment Section will keep records of the date requests are received, the date the agencies were contacted and the date agency workers filled the posts, to ensure that there are no unnecessary delays in the process.

8. Upon receipt of CVs from the agencies, the Recruitment Section will immediately forward these to the Requisitioning Manager, to allow them to make the necessary selection.  Should the Requisitioning Manager not wish to see the CVs, this must be indicated at the appropriate section of the Request Form and the Recruitment Section will make the decision based upon the skills requirement identified by the Requisitioning Manager on the Request Form.

9. The Recruitment Section will capture and monitor on database agency staff use by different sections of the organisation:

· number of hours worked, rate per hour and therefore total cost of each appointment, 

· reasons for requirement and length of tenure.    

10. Monthly reports will be provided to the Workforce Management Steering Group with trends/issues/potentially more cost effective options addressed through existing performance management and accountability arrangements.

11. All agency invoices will be sent directly to the Recruitment Section for payment authorisation.  Unless authorised by an appropriate member of that Section such invoices will no longer be paid.  NHSG has written to each agency supplier reminding them that they must only deal with the Recruitment Section and that invoices will no longer be paid unless authorised by an appropriate member of that Section.  

12. The Finance Directorate will identify any agency invoices that have not been authorised by the Recruitment Section.  These will be sent  onto the Recruitment Section in order that the NHSG database can be updated and the non-compliance reported and followed up with the relevant line manager.  In cases of repeated non-compliance by a manager, disciplinary procedures may be instigated.

13. Notwithstanding all of the above, the need to balance adherence to Regulation with governance standards is recognised.  Therefore, in exceptional circumstances, for example:

· the contracted suppliers are unable to provide an agency worker with the necessary competencies and the risk assessment of not recruiting is classed as “substantial” or “unacceptable” using the NHSScotland Core Risk Assessment Matrices (See Intranet http://intranet.grampian.scot.nhs.uk/foi/files/Risk%20Assessment%20Policy%20August%202008.pdf) or

· an emergency situation in a salaried GP Practice 

the Requisitioning Manager should discuss the matter with the appropriate GM/Director and aligned HR Manager, to determine what course of action is appropriate/justifiable.  Should this involve recruitment from out-with contracted suppliers, for monitoring purposes, the Recruitment Team must remain involved.

14. This protocol will be reviewed within 12 months of its implementation.

Appendix 1

NHSG Agency Staff Request Form

Grade of Staff Required:________________________  Division/CHP____________________

Directorate:  _________________ Dept:___________________ Sub-Dept:_______________
E-mail Address:  ________________________Contact Tel No: _________________________

Skills Required: ______________________________________________________________

___________________________________________________________________________

Dates (Start & End Dates)/Times/Shifts Requiring Cover: ______________________________

For Medical Locums Only:  Rota ______________  Covering which Dr: _________________

Main Reason for Request:

Vacancy
    

Temporary Additional Workload

Sick Leave 


Maternity/Paternity/Adoption Leave
 
 

Annual Leave*

            Other**

* Please note that Annual Leave is not usually an acceptable reason for Agency Staff usage, except in extraordinary circumstances.

** Please specify  ……………………………………………………………………………
Will this request be funded within existing budget? ___________________________________

Risk assessment of not appointing an Agency person

	Identified Risks/Descriptor
	Impact/Consequence


	Likelihood of Occurrence

(in the next 12 months)
	NHSScotland Core Risk Assessment Matrices


	
	
	
	


Appointing/Requesting Officer

Signed _______________________  Print ______________________ Date _____________

HR Manager

Signed ______________________    Print ______________________  Date _____________

Finance Manager

Signed ______________________    Print ______________________ Date _____________

General Manager/Director

Signed _______________________  Print ______________________ Date _____________


Do you wish to review CVs: 

YES


NO

Financial Code _________________________________

Appendix 2
Guidance To Avoid “Implied Employment” 

of Agency Staff

It is important that agency staff are managed carefully in order that full “employment” status cannot by implied.  There are a number of reasons why this is significant, not least because a range of key statutory employment rights, such as unfair dismissal rights, are only available to “employees”.

The following guidance is provided to ensure that the benefits of recruiting agency staff, when necessary, are not inadvertently lost by the Service:

· Always recruit an individual with the necessary competencies via the Recruitment Section – never approach an individual directly to provide a service personally 

· Agency staff should never be used continuously for as long as 52 weeks

· Apply no more control over how the work is carried out than is necessary

· Refer any matters relating conduct, performance, attendance and training to the agency rather than managing them “in house”

· Avoid treating agency staff exactly the same as employees in every aspect of the relationship (ie complete integration into the department) 

· Curtail any possible perception that an employment relationship exists, particularly expectations of continuing work
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