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SECOND AMENDMENT TO PURCHASE AND  

SALE AGREEMENT (PHASE ONE PROPERTY)  

 

THIS SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT 

(PHASE ONE PROPERTY) (this “Second Amendment”) is made and entered into effective 

May ___, 2018, by and between the CITY OF ORLANDO, FLORIDA, a municipal 

corporation of the State of Florida (“City”) and the COMMUNITY REDEVELOPMENT 

AGENCY OF THE CITY OF ORLANDO, FLORIDA, an agency organized pursuant to 

Chapter 163, Part III, Florida Statutes (“CRA”) (City and CRA may be referred to in this 

Agreement collectively as “Seller”), and PARRAMORE OAKS, LLC, a Florida limited 

liability company, or permitted assigns (“Buyer”). Seller and Buyer are sometimes referred to 

separately as “Party” and collectively as “Parties” in this First Amendment. 

RECITALS: 

WHEREAS, Invictus Development, LLC (“Invictus”), as purchaser therein, and Seller 

entered into (i) that certain Purchase and Sale Agreement (Phase one Property) dated December 

12, 2016 (“PSA”), as amended by that certain First Amendment to Purchase and Sale Agreement 

(Phase One Property) dated April 2, 2018 (“First Amendment”) (the PSA and First Amendment 

are collectively, the “Purchase Agreement”) for the purchase and sale of certain property 

described in the Purchase Agreement (the “Phase 1 Property”), and (ii) that certain Development 

Agreement dated December 12, 2016, as amended (the “Development Agreement”), governing 

the development of the Phase 1 Property and certain other adjacent property described in the 

Development Agreement (the “Phase 2 Property”).  Invictus assigned its rights under the 

Purchase Agreement to its affiliate, Buyer, pursuant to that certain Assignment of Purchase and 

Sale Agreement dated December 22, 2016.     

WHEREAS, Buyer is acquiring the Phase 1 Property for purposes of constructing an 

affordable housing development. Buyer’s affiliate and manager, Invictus, has successfully 

demonstrated its ability to revitalize disadvantaged areas through the construction of similar 

housing developments.  The Phase 1 Property is located in an area of Orlando which has been, in 

the past, underserved by developments such as the one contemplated by the Development 

Agreement, and the development will enhance and benefit the downtown core, and, in particular, 

the Parramore area west of Interstate 4.  Seller, therefore, desires to sell and convey the Property 

to Buyer for the purpose of constructing its contemplated improvements upon and subject to the 

terms and conditions of the Purchase Agreement and Development Agreement. 

The Parties desire to enter into this Amendment to confirm, clarify and modify certain 

terms of and matter regarding the Purchase Agreement and Development Agreement, and wish 

to extend the Closing Date of the Purchase Agreement for the Phase 1 Property, as set forth 

below.  

WITNESSETH:  

NOW, THEREFORE, for and in consideration of the covenants and agreements herein, 

and other good and valuable considerations, the receipt and sufficiency of which are hereby 

acknowledged, Buyer and Seller hereby agree as follows: 
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1. Recitals.  The above recitals are true and correct and are incorporated herein by 

reference. 

2. Defined Terms.  All capitalized terms used herein shall be as defined in the 

Purchase Agreement unless otherwise indicated or defined in this Amendment. 

3. Ratification/Conflict.  Except as amended hereby, the Parties agree the Purchase 

Agreement, as amended by the First Amendment, and the Development Agreement, as 

amended, remain unchanged and in full force and effect and binding on the Parties, and each of 

the Parties hereby ratifies and confirms the terms and conditions of the Purchase Agreement and 

the Development Agreement.  In the event of any conflict between the Purchase Agreement and 

this Amendment, it is agreed that this Amendment shall control. 

4. Acknowledgement of Compliance.  Each Party acknowledges and agrees that the 

other Parties have to date complied with all of their obligations under the Purchase Agreement 

and the Development Agreement and that no Party is in default under the Purchase Agreement 

or Development Agreement as of the effective date of this Amendment.  

5. Amendments to the Purchase Agreement.  The Parties amend the Purchase 

Agreement as follows: 

(a) Section 7(a) and 7(b).  The Parties agree that the deadline for the Closing and 

Closing Date contemplated by Sections 7(a) and 7(b) in the Purchase Agreement is 

extended and shall occur on or before August 1, 2018.   

 

(b) Section 8(a)(vi) is added to the Purchase Agreement as follows:   

 

a promissory note (“Note”) and mortgage and security agreement (“Mortgage”) 

securing performance of the Note and subject to the Permitted Exceptions, in a 

form satisfactory to Seller, to be executed and delivered by Buyer to Seller in 

connection with the Loan contemplated by the Addendum to the Development 

Agreement.   

 

(c) Section 8(d) of the Purchase Agreement is amended to read:   

 

Buyer shall pay all closing expenses of any kind which Seller has not agreed to 

pay pursuant to this Agreement, including, without limitation Buyer shall be 

responsible for the payment of the following items prior to or at the time of 

Closing, (i) all recording fees payable in connection with the transfer of the 

Property and the recording of the Mortgage; (ii) documentary stamp tax due in 

connection with the Note and the recording of the Deed and Mortgage, if any; (iii) 

all title premiums or search charges for the Title Commitment and title policies, 

(iii) the costs of any survey obtained by Buyer, (iv) all financing expenses: (v) all 

development approval costs incurred by Buyer, and (vi) its own legal fees.  
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(d) Section 24 of the Purchase Agreement is amended to read:   

 

Extensions.  The respective parties comprising Seller nominate (a) Thomas C. 

Chatmon, Jr., as Executive Director of the Community Redevelopment Agency of 

the City Of Orlando and (b) Laurie Botts, as Real Estate Division Manager of the 

City of Orlando, (or their appointees in their absence or successors in office) who 

may collectively in their absolute discretion, act on Seller’s behalf in connection 

with any and all actions deemed expedient of Seller as described in this 

Agreement and that in their discretion, they may on behalf of Seller, elect to 

extend each and every deadline or any timeframe set forth in this Agreement, 

including, without limitation, the date for closing.   

 

6. Counterparts; Facsimile Copies. This Amendment may be executed in one or 

more duplicate counterparts, each of which shall upon execution by all parties be deemed to be 

an original. Facsimile or pdf copies of the Amendment and any signatures thereon shall be 

considered for all purposes as originals.   

7. Captions and Headings.  Captions and paragraph headings contained in this 

Amendment are for convenience and reference only and in no way define, describe, extend or 

limit the scope or content of the Amendment nor the intent of any provision hereof.  

[SIGNATURE PAGES FOLLOW] 



 

4 

 

 
114769279.3 

Seller Execution Page 

IN WITNESS WHEREOF, the Parties have caused these presents to be executed on the 

day and year indicated above. 

 

 

 SELLER: 

 

CITY OF ORLANDO, FLORIDA, 

a municipal corporation of the State of Florida 

 

 

By:   

 Laurie Botts, Real Estate Division Manager 

 

 

 

 

COMMUNITY REDEVELOPMENT 

AGENCY OF THE CITY OF ORLANDO, 

FLORIDA 

an agency organized pursuant to Chapter 163, 

Part III, Florida Statutes 

 

 

By:    

 Thomas C. Chatmon, Jr.,  

 as Executive Director 
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Buyer Execution Page 

 

IN WITNESS WHEREOF, the Parties have caused these presents to be executed on the 

day and year indicated above. 

 

 BUYER: 

 

PARRAMORE OAKS, LLC, a Florida limited 

liability company 

 

By:  Invictus Development, LLC, as its manager 

 

 

By:       

Paula McDonald Rhodes,  Manager 

 

 

 


