AGREEMENT WITH
FOR PROFESSIONAL CONSULTANT SERVICES
FOR

This Agreement, made and entered into this oflay , , by and between
theCITY OF SAN MATEO , a municipal corporation existing under the laWwthe State of
California ("CITY"), and

,a
[insert legal status of consultant here, e.g. Middial, corporation, limited partnership, etc.], (
"CONSULTANT"):

RECITALS:

A. CITY desires certain seniieginafter described.

B. CITY desires to engage CONSULTANT to providedé

services by reastmaialifications and experience for
performing such services and CONSULTANT has offa@cedrovide the required services on the
terms and in the manner set forth herein.

NOW, THEREFORE, IT IS AGREED as follows:

SECTION 1 - SCOPE OF SERVICES

The scope of services to be performed by CONSULTAINder this Agreement is as described
in Exhibit A to this Agreement, attached and inavgted by reference.

SECTION 2 - DUTIES OF CONSULTANT

CONSULTANT shall be responsible for the professlanality, technical accuracy and
coordination of all work furnished by CONSULTANT der this Agreement. CONSULTANT
shall, without additional compensation, correctedise any errors or deficiencies in its work.

CONSULTANT represents that it is qualified to fughithe services described under this
Agreement.

CONSULTANT shall be responsible for employing ogaging all persons necessary to perform
the services of CONSULTANT.

SECTION 3 - DUTIES OF CITY

CITY shall provide pertinent information regardiig requirements for the project.

CITY shall examine documents submitted by CONSULTA®Nhd shall render decisions
-1-

AGR — professional services contract -04/2013



pertaining thereto promptly, to avoid unreasonalelay in the progress of CONSULTANT'S
work.

SECTION 4 - TERM

The services to be performed under this Agreem@it sommence on and
be completed on or about

SECTION 5 - PAYMENT

Payment shall be made by CITY only for servicesleead and upon submission of a payment
request upon completion and CITY approval of thekwaerformed. In consideration for the full
performance of the services set forth in ExhibitCATY agrees to pay CONSULTANT a fee

pursuant to rates stated in Exhibit B to this Agneat, attached and incorporated by reference.

SECTION 6 — TERMINATION

Without limitation to such rights or remedies ad ZlIshall otherwise have by law, CITY shall
have the right to terminate this Agreement or sndpgork on the Project for any reason, upon
ten (10) days' written notice to CONSULTANT. CONSKANT agrees to cease all work under
this Agreement upon receipt of said written notice.

Upon termination and upon CITY'S payment of theant required to be paid,

documents become the property of CITY, and CONSUNTAhall transfer them to CITY upon
request without additional compensation.

SECTION 7 - OWNERSHIP OF DOCUMENTS

All documents prepared by CONSULTANT in the perfamoe of this Agreement, although
instruments of professional service, are and &eathe property of CITY, whether the project
for which they are made is executed or not.

SECTION 8 - CONFIDENTIALITY

All reports and documents prepared by CONSULTANTonnection with the performance of
this Agreement are confidential until released bi/\Cto the public. CONSULTANT shall not
make any such documents or information availablntpindividual or organization not
employed by CONSULTANT or CITY without the writteonsent of CITY before any such
release.

SECTION 9 - INTEREST OF CONSULTANT
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CONSULTANT covenants that it presently has no esggrand shall not acquire any interest,
direct or indirect, financial or otherwise, whiclowd conflict in any manner or degree with the
performance of the services under this Agreement.

SECTION 10 - CONSULTANT'S STATUS

It is expressly agreed that in the performancéefarofessional services required under this
Agreement, CONSULTANT shall at all times be consédiean independent contractor as
defined in Labor Code Section 3353, under contfdhe CITY as to the result of the work but
not the means by which the result is accomplisiédthing herein shall be construed to make
CONSULTANT an agent or employee of CITY while pridwig services under this Agreement.

SECTION 11 - INDEMNITY

CONSULTANT agrees to hold harmless and indemnify\Clits elected and appointed
officials, employees, and agents from and agaimgtaad all claims, loss, liability, damage, and
expense arising out of CONSULTANT'’S performanceéhid Agreement, except those claims
arising out of CITY’s sole negligence or willful stonduct. CONSULTANT agrees to defend
City, its elected and appointed officials, emplasjeend agents against any such claims.

SECTION 12 - INSURANCE

CONSULTANT shall provide and maintain:

A. Commercial General Liability Insurance, occuice form, at least as broad as
Insurance Services Office (ISO) form CG 0001, veitimit of not less than $1,000,000 each
occurrence. If such insurance contains a genggakgate limit, it shall apply separately to this
Agreement or be no less than two (2) times the menae limit.

B. Automobile Liability Insurance, at least as d&alaas ISO Form CA 0001, with a
limit of not less than $1,000,000 per accidentdfodily injury and property damage. Such
insurance shall include coverage for owned, hiaad, non-owned automobiles.

C. Errors and omissions insurance in the minimamunt of $1,000,000 per claim,
$2,000,000 aggregate.

D. Workers Compensation in at least the minimuatusory limits, with Employer’s
Liability Insurance limits of at least $1,000,006r @ccident.

E. General Provisions for all insurance. The garend auto liability insurance
policies are to contain, or be endorsed to conthafollowing:

1. Include the City of San Mateo, its elected appointed officials, employees,
volunteers and agents as insureds with respebisdgreement and the performance of services
in this Agreement. The coverage shall containpex®l limitations on the scope of its
protection to the above-designated insureds.

2. Be primary with respect to any insuranceetdi-issurance programs of City,
its elected and appointed officials, employees, agehts.

3. A waiver of all rights of subrogation agaitis¢ City of San Mateo, its elected
and appointed officials, employees, volunteersagehts for losses paid under the terms of any
policy which arise from the work performed by th@IiSSULTANT. This provision also applies
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to the Workers’ Compensation policy.

4. Be evidenced, prior to commencement of sesyiby properly executed policy
endorsements in addition to a certificate of ineuea

5. No changes in insurance may be made with@uvritten approval of the City
Attorney's Office.

SECTION 13 - NONASSIGNABILITY

Both parties hereto recognize that this Agreenfurithe personal services of CONSULTANT
and cannot be transferred, assigned, or subcoatrbgt CONSULTANT without the prior
written consent of CITY.

SECTION 14 - RELIANCE UPON PROFESSIONAL
SKILL OF CONSULTANT

It is mutually understood and agreed by and betvieemparties hereto that CONSULTANT is
skilled in the professional calling necessary tdgren the work agreed to be done under this
Agreement and that CITY relies upon the skill of C®JLTANT to do and perform the work in
the most skillful manner, and CONSULTANT agreeshios perform the work. The acceptance
of CONSULTANT's work by CITY does not operate azkease of CONSULTANT from said
obligation.

SECTION 15 - WAIVERS

The waiver by either party of any breach or viaatof any term, covenant, or condition of this
Agreement or of any provisions of any ordinancéuar shall not be deemed to be a waiver of
such term, covenant, condition, ordinance or lawf@ny subsequent breach or violation of the
same or of any other term, covenant, conditioninartce or law or of any subsequent breach or
violation of the same or of any other term, comdfifiordinance, or law. The subsequent
acceptance by either party of any fee or other meviech may become due hereunder shall not
be deemed to be a waiver of any preceding breaclolation by the other party of any term,
covenant, or condition of this Agreement or of apylicable law or ordinance.

SECTION 16 — SEVERABILITY

If any term or portion of this Agreement is heldo®invalid, illegal, or otherwise unenforceable
by a court of competent jurisdiction, the remaingmgvisions of this Agreement shall continue
in full force and effect.

SECTION 17 - COSTS AND ATTORNEY FEES

Attorney fees in an amount not exceeding $85 par per attorney, and in total amount not
exceeding $5000, shall be recoverable as costhéfiling of a cost bill) by the prevailing party
in any action or actions to enforce the provisiohthis Agreement. The above $5000 limit is
the total of attorney fees recoverable whetheh@nttial court, appellate court, or otherwise, and
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regardless of the number of attorneys, trials, ajgp@r actions. It is the intent of this
Agreement that neither party shall have to payother more than $5000 for attorney fees
arising out of an action, or actions to enforceghmvisions of this Agreement.

SECTION 18 - NON-DISCRIMINATION

CONSULTANT warrants that it is an Equal Opporturtimployer and shall comply with
applicable regulations governing equal employme@piootunity. Neither CONSULTANT nor
any of its subcontractors shall discriminate in¢hgloyment of any person because of race,
color, national origin, ancestry, physical handiaaedical condition, marital status, sex, or age,
unless based upon a bona fide occupational qualdic pursuant to the California Fair
Employment and Housing Act.

SECTION 19 - MEDIATION

Should any dispute arise out of this Agreement, @aryy may request that it be submitted to
mediation. The parties shall meet in mediatiorhiniB0 days of a request. The mediator shall
be agreed to by the mediating parties; in the atessehan agreement, the parties shall each
submit one name from mediators listed by eitherAhmerican Arbitration Association, the
California State Board of Mediation and Conciliatior other agreed-upon service. The
mediator shall be selected by a "blindfolded" pssce

The cost of mediation shall be borne equally bypakies. Neither party shall be deemed the
prevailing party. No party shall be permittedite & legal action without first meeting in
mediation and making a good faith attempt to remofediated settlement. The mediation
process, once commenced by a meeting with the toedshall last until agreement is reached
by the parties but not more than 60 days, unlessidximum time is extended by the parties.

SECTION 20 - LITIGATION

CONSULTANT shall testify at CITY'S request if ligsgjon is brought against CITY in
connection with CONSULTANT'S services under thigdgment. Unless the action is brought
by CONSULTANT, or is based upon CONSULTANT'S wroogdy, CITY shall compensate
CONSULTANT for preparation for testimony, testimoayd travel at CONSULTANT'S
standard hourly rates at the time of actual testyno

SECTION 21 - NOTICES

All notices hereunder shall be given in writing andiled, postage prepaid, addressed as
follows:

To CITY:
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To CONSULTANT:

SECTION 22 - AGREEMENT CONTAINS ALL
UNDERSTANDINGS; AMENDMENT

This document represents the entire and integegegement between CITY and
CONSULTANT and supersedes all prior negotiatioepresentations, and agreements, either
written or oral.

This document may be amended only by written imsémt, signed by both CITY and
CONSULTANT.

SECTION 23 — AUTHORITY TO ENTER INTO AGREEMENT

CONSULTANT has all requisite power and authorityctmduct its business and to execute,
deliver, and perform the Agreement. Each partyravds that the individuals who have signed
this Agreement have the legal power, right, anti@rity to make this Agreement and to bind
each respective party.

SECTION 24 - GOVERNING LAW AND VENUE

This Agreement shall be governed by the laws ef3tate of California and, in the event
of litigation, venue will be in the County of Sarako.

IN WITNESS WHEREOF, CITY and CONSULTANT have extmlithis Agreement the
day and year first above written.

CITY OF SAN MATEO CONGTANT

(Mayor/City Mgr./or Its Authorized Agent

APPROVED AS TO FORM

Assistant CA or City Attorney
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