Opening Statements Research


The opening statement by each party in a trial is vitally important.  Research has shown that juries form lasting opinions about cases during opening statements and have a tendency to view evidence produced later in the context of the opening statement.  Here are some general guidelines about opening statements.

· Effective opening statements include the important facts of the case but also contain a “hook” or an appeal to the juror’s (or judge’s) emotions.

· An effective opening statement anticipates the arguments that the opposition might make and attempts to discredit them while also presenting your argument.

· What you say and how you say it may be equally important.

· The attorney’s physical appearance may also have an effect – see below.
LOOKING GOOD FROM THE GET-GO
Obviously, what you have to say in opening statement is of importance in creating juror belief in your character and credibility. You don't convince jurors merely by pointing your good looking clothes at them. [As Aesop said: "It's not only fine feathers that makes fine birds."] But, how you look, what you do, and how you do it may matter more at the beginning of the trial in building juror confidence than what you say. Nonverbal cues such as personal grooming, dress, jewelry; facial expression, gestures, and mannerisms play a part in establishing your ethos (integrity and credibility). The quality of your voice, your posture, your hands, and your willingness to make eye contact all work to your persuasive advantage or disadvantage. I have discussed these aspects of nonverbal communication in connection with jury argument on another web site. Rather than repeat that material here, let me simply refer you to the preparation page and the delivery page of that web site. Some things relative to your appearance cannot be altered. For example, even though lawyers with mature faces may be accorded more credibility than young lawyers with more childlike "Howdy Doody" faces, young advocates can't and wouldn't want to put gray in their hair and wrinkles on their brows and necks. Weight and body tone is a factor that may or may not be within the advocate's power to control.  But every trial advocate can do things with head and facial hair, dress, grooming, jewelry, etc., to enhance his/her physical appearance. The goal is to maximize physical appearance in a manner that cues the jury to the lawyer's competence, friendliness, and trustworthiness. Just remember that it is human nature to do what people we like ask us to do. Be pleasant and courteous in demeanor and willing to smile when appropriate. 

(http://criminaldefense.homestead.com/Dror.html)


To better understand the importance of an opening statement we will do the following:

1. Watch a video clip of the opening statements from A Few Good Men.
2. Create a sample opening statement for a very famous, fictitious case (State of Washington vs. The Third Little Pig)

3. Research a famous case in history and produce the following:

a. A 3 to 5 minute opening statement

b. A short slideshow outlining the actual case and its outcome

4. Students will work in groups of four.  2 will work on the opening statement for the prosecution and 2 will work on the opening statement for the defense.  You must each take part in the delivery of the statement.  You need to hand in one written statement for the two of you.  All 4 will work together on the slide show.

5. Students will be assigned one of the following trials:

a. Menendez Brothers

b. Boston Massacre

c. Mark David Chapman
d. Triangle Fire

e. Leonard Peltier

f. Patty Hearst
g.  Robert Blake

h.  Snoop Dog

i. Lee Harvey Oswald

j. Casey Anthoney

k. Klaus von Bulow

l. Jeffrey MacDonald (1979)

m. Dr. Conrad Murray
