Model hiring agreement for a Church Hall

Explanatory notes

preface
I was instructed to prepare a standard form of letting or hiring agreement for a Church Hall.  Attached hereto is the agreement together with explanatory notes.  

I would emphasize that:

(a) The model hiring agreement is drafted to be used for all standard letting contracts; consequently the explanatory notes are more extensive than I would have wished but none of the items of information incorporated therein can be regarded as superfluous, though on many occasions the clauses in the Standard Conditions will have no relevance to a particular letting.

(b) Only the first three pages of the actual hiring agreement need to be completed and signed by both parties at the foot of page 3.

(c) The questions of proper insurance cover is absolutely vital, hence the second paragraph of clause 8 in the Standard Hiring Conditions being in blocks.

For the full protection of the PCC I would advocate that the question of full third party liability for all events be negotiated with the Insurers.  Then, if an accident occurs, the PCC members will know they are protected and indemnified.  The cost of this cover can be incorporated in the hiring fee.  If the hirer has his/her own insurance cover this does not matter as the liability will then be shared between the two insurers.

Pages 10 to 14 of the Explanatory Notes relate to proposed lettings to groups wishing to put on a show or play at the Hall.  As you will see, there are additional problems to be addressed on such occasions.

I should appreciate any comments users have to make on this agreement, so that it can be refined and made a little shorter.

If additional ‘special conditions’ are to be incorporated, these should be inserted in the Second Conditions Schedule at the foot of page 7.  Usually these will refer to commercial lettings or when a performance is given and one needs to make reference to licences issued by the Performing Rights Society or the like.

1 Introduction

Whenever a Parochial Church Council lets a Church Hall, it is recommended that a written agreement be made so that both the PCC and the hirer know their rights and responsibilities. The use of a hire agreement, such as the example herewith, establishes a clear contract between two parties and could be used as evidence should legal action become necessary. The attached model hiring agreement, suitable for both single and block bookings, (regular hirers such as Playgroups may like to book term by term or annually through term time thus negating the need to complete weekly agreements) is as short as possible. Only the first three pages need to be completed and the document requires signing by both parties at the foot of page 3.  Attached to it is a Schedule of the Standard Conditions of Hire of the Hall with a section at the end enabling any Special Conditions to be added where necessary.  The special conditions should set out any special arrangements made with the Hirer.

NB   In considering the use of this model hiring agreement, a PCC should bear in mind the following points:

1(a) While the Model is intended to be adapted to suit individual halls, it is inadvisable to alter the suggested wording of the Standard Conditions of Hire.

1(b) The agreement must reflect any conditions in the trust deed or rules for the use of the Hall, e.g. if the trust deeds forbid the sale of alcohol at the Hall then this prohibition must be incorporated as a special condition

1(c) It is advantageous for the Hirer to retain a copy of the agreement, signed by or on behalf of the Hirer.

2 Insurance

Before hiring out the Church Hall IT IS ESSENTIAL TO ENSURE that the basic insurance is in order and to consider whether it would be prudent to include additional cover for items such as hirer’s public liability and loss of revenue.

2(a) The Building and Contents

The building and its contents must be insured against loss or damage. The possibility of both malicious and accidental damage by hirers should be considered. Under an "all risks" policy both are likely to be covered, but the insurance company may take steps to recover the cost of any damage from the hirers. Other policies may not include these risks in the standard cover. Cover may also be offered for damage to glass and sanitary ware.

2(b) Public Liability

The PCC must take out insurance against the possibility of claims against it for injury to a member of the public, or damage to their property due to the negligence of the PCC. 

2(c) Optional Extension - Hirer's Public Liability

The PCC should ascertain whether the hirers have their own public liability cover. While hirers belonging to major groups such as the Scouts or Women's Institute will almost certainly be insured for their activities, many hirers will have no relevant insurance cover. PCCs may well, therefore, consider it prudent to extend public liability cover to indemnify hirers of the Hall against third party claims. If the PCC's insurance does not include cover against accidental or malicious damage during hirings, the public liability extension will not alter this situation.

Note Public Liability cover is not extended to commercial hirers who are expected to provide their own insurance. PCCs may wish, as a condition of hire, to see copies of the appropriate insurance policy at the time of accepting a booking. Should this be the case Standard Condition 8(b) deals with this requirement.

2(d) Loss of Revenue

Insurance against loss of revenue due to damage already insured is usually offered as an option by Insurers and is well worth considering by the PCC.

3 Notes on the Hiring Agreement

3(a) The agreement is between the PCC and the person or organisation hiring the Hall. It is signed by an authorised representative of the PCC and the hiring organisation or the individual hirer. 
3(b) Fee

In order to legally enforce the Hiring Agreement and its conditions, a fee (possibly only a nominal one) must be paid by the Hirer for the use of the premises.

3(c) Age of Hirers

Special care must be taken to ensure that hiring agreements are not signed by people under 18 years of age. This is because a minor cannot be held responsible in law for breaches of an agreement of this kind, e.g. damage occurring in the course of the hiring. It is not sufficient to make an addition to the hiring agreement to the effect that the Hirer certifies that he/she is over 18 years of age. Where there is any doubt as to age a parent or guardian over 18 years of age must be asked to sign the agreement and thereby accept responsibility.

3(d) Deposits

(i) The PCC may wish to ask for a deposit which would be retained as compensation for loss of revenue in the event of the Hirer cancelling at short notice.

(ii) In addition, in view of the increase in vandalism, the PCC may wish to consider the advisability of seeking from casual hirers a special deposit to cover the cost of repair of damage referred to in Standard Condition 8 (such a deposit to be returned after the event if no damage has been caused). Suggested wording for this condition is given below. If applicable, this additional wording should be incorporated in the Special Conditions on page 7.  A note should be made on the second page recording the payment of this deposit.

Before seeking such a deposit, the PCC will need to consider its past experience under this heading, the likelihood of future damage, bearing in mind the nature of the locality and the type of events which normally take place in the Hall and, above all, the PCC's relationship with regular hirers and the ability of the hirers to make such a deposit, as well as the possibility of asking for a deposit only in certain cases, e.g. dances. The suggested wording for the Special Condition as to the taking of a special deposit reads as follows:

'A special deposit of £... has been paid by the Hirer to the PCC who within 28 days of the termination of the period of hire will repay such deposit to the Hirer less the cost of rectifying any damage caused to the premises and/or contents thereof during the period of the hiring as a result of the hiring.'

3(e) Food Health and Hygiene

If food is prepared, served or sold in the Hall, the PCC is responsible for meeting legislative requirements to ensure that the Hall, and in particular the kitchen, is adequately provided for the possible level of catering to be undertaken by the hirers, and that it is clean and well maintained.

The hirers are responsible for ensuring that all stages of the preparation and serving meet legally required health and hygiene standards, and this is noted in Standard Condition 6.

Apart from certain circumstances, halls which are used for the preparation and servicing of food on five or more occasions in five consecutive weeks must be registered by the PCC with the District Council or Unitary Authority as "food premises" at least 28 days before the first such use.

3(f) Portable Electrical Appliances

While the PCC is responsible for the regular testing of portable electrical appliances belonging to the Hall, the hirer is responsible for ensuring that any electrical appliances she/he brings are safe and used in a safe manner and comply with the Electricity at Work Regulations 1989. (See Standard Condition 7).

3(g) Lack of Availability

It can happen that, through no fault of the PCC, the Hall or part of it may be damaged or there may be a failure of services which may cause the Hall to become unfit for the use for which it has been hired. Standard Condition 15 covers this point. If the PCC feels it unnecessary or undesirable to make this disclaimer to local bodies, it can be crossed through and initialled, but we would recommend that it is included where the Hall is let to organisations and people outside the Church or for commercial purposes.

3(h) Right to Refuse/Terminate Booking : Clause 16 of the Standard Conditions

Once a PCC has signed the agreement and accepted a fee then they are contractually bound to carry out the hiring unless the contract becomes void or the hirer is in breach of his/her part of the agreement.  However, a PCC may not wish to accept a booking, or may need to cancel or terminate a booking either before, or during the hire period and this clause gives them the right to do so without being liable for breach of contract. It is important that PCCs do not exercise this right without good reason: firstly, because to do so frequently will damage hirers' confidence to use the Hall and secondly, because they may need to justify their decision at a later date.

4 Special Conditions

4(a) Requirements

Some PCCs feel it is important to draw attention to special requirements for turning off heating, lighting and electrical equipment and for fire precaution arrangements.  If so, a note of these requirements should be made in the ‘Special Conditions’ on page 7.

4(b) Removal of Equipment

For some functions it is useful to indicate when any equipment brought into the Hall must be removed, for example unsold items from a jumble sale and bar equipment. The rules may not cover every type of activity.  Again, reference to this requirement should be made in the Special Conditions on page 7.

4(c) Cancellation

Once an agreement has been signed a contract is in force between the parties who must comply with the terms agreed. Failure to do so is a breach of contract.

However, the PCC as trustees also have a duty not to allow unlawful activities to take place at the Church Hall and where they know, or believer such activities will occur they must take steps to prevent them. A suitable cancellation clause is set out below but the PCC must only invoke this clause where they have a genuine, and substantive reason to believe a breach will occur. If they use this clause irresponsibly they may still be liable for a breach of contract. It is recommended that this clause should only be included as a special condition on page 7 in a commercial hiring or, where the hirer is unknown to the PCC or, where previous problems have occurred.

Suggested wording for cancellation clause: 

'The Council shall, upon giving not less than two  days’ notice in writing to the Hirer, have the right to cancel a booking if the Council knows, or has good cause to believe, that such booking will lead to a breach of licensing conditions, if applicable, or other legal or statutory requirements. In the event of a cancellation under this clause the Council shall refund to the Hirer any deposit or booking fee already paid but shall not be liable for any other costs whatsoever incurred by either the Hirer or their Agent(s).'

4(d) Sale of Alcohol - Occasional Permissions

No intoxicating liquors are permitted to be bought, sold or consumed on any part of the premises without the express permission in writing of the PCC, whose consent must be obtained prior to seeking any Occasional Licence or Permission for the sale of alcohol.  NB  Please ensure that the trusts upon which the Hall is held do not preclude the provision of alcohol in the Hall.

Under the Licensing (Occasional Permissions) Act 1983 any bona fide voluntary organisation not carried on for private gain may apply for up to twelve Occasional Permissions per annum to sell alcohol. Where a large number of organisations are likely to wish to take advantage of such Permission, the PCC may wish to exercise control by requiring hirers to obtain the PCC's permission before applying for an Occasional Permission or Occasional Licence.

4(e) Safety of Young Children

No activities or groups involving young children under eight years of age will be permitted in the Hall except with the written agreement of the PCC which will require that the relevant provisions of The Children Act 1989  together with any conditions required by Social Services are complied with before granting permission. It is the responsibility of the organisers of the activities concerned to ensure that only fit and proper persons have access to young children, and that such persons shall at all times be in attendance when young children are on the premises for the activities concerned.

4(f) Betting, Gaming and Lotteries

Nothing shall be done on or in relation to the Hall in contravention of the law relating to betting, gaming and lotteries, and those responsible for functions held in the Church Hall must ensure that the requirements of the relevant legislation are strictly observed

4(g) Storage

Permission must be obtained before goods or equipment are left or stored at the Church Hall

4(h) Nuisance

(i) Litter shall not be left in or about the Church Hall.

(ii) Except in the case of trained guide-dogs for the blind, dogs shall only be permitted in the Church Hall in connection with organised dog training or dog shows

(iii) Hirers and organisers of events in the Church Hall are responsible for ensuring that the noise level of their function(s) is such that it does not cause interference with other activities within the building or inconvenience for occupiers of nearby premises.

4(i) Cleaning and Security

All use of the premises is subject to users accepting responsibility of returning furniture and equipment to their original position, and for securing doors and windows of the premises as directed by the Secretary.

The following section of the Explanatory Notes relates to lettings of the Church Hall for public entertainment and stage plays.

1 Additional Special Conditions will need to be inserted (under Special Conditions on page 7 of the Agreement) if the Hall is to be used for public performances which have to be licensed under the Public Entertainment Licence Conditions or the Community Premises Licence.

2 Hiring for Public Entertainment and Plays

(i) A PCC cannot delegate to the hirer its responsibilities for obtaining a public entertainment licence, or a theatre licence under the Theatres Act 1968, or for ensuring that adequate fire and safety precautions are taken (as these affect the fabric of the building.)  It can, however, require the hirer to comply with fire and other safety regulations. There should be a person nominated in writing i.e. the person signing the hiring agreement, who undertakes to be present and responsible for these aspects during the hiring.  Responsibilities include: control of the number admitted at a performance, keeping exits and gangways clear, switching off equipment and so on. This is particularly important in respect of hiring for public entertainment, sports entertainment and plays. Specimen special conditions relating to fire safety for hiring for public entertainment or plays are annexed hereto and each PCC is advised to supply hirers with a full copy of the conditions attached to the public entertainment or stage play licences where this is applicable.

(ii) PCCs must ensure that the attention of hirers is drawn to these obligations at the time of the booking. Particular care must be taken to instruct the hirer in the following matters and to ensure that she/he is aware of the obligation to instruct attendants in them too:

1 The action to be taken in event of fire. This includes calling the fire brigade and evacuating the Hall;

2 the location and use of fire equipment: (It is useful if hirers are given a location diagram);

3 escape routes and the need to keep them clear;

4 method of operation of escape door fastenings;

5 appreciation of the importance of any fire door;

6 location of the first aid box.

Local fire authorities will give training in these matters to PCC members and booking secretaries on request, though some make a charge for doing so. Emergency procedure instructions, assembly points etc. should be clearly displayed on the notice board.

3 Stage Plays

The Secretary to the PCC must be given a minimum of four weeks' notice of a stage play production, so that the appropriate licence can be obtained from the local authority.

4 In the Schedule hereunder written a specimen set of Special Conditions to comply with the Public Entertainment and/or Community Premises Licences legislation is set out.

SCHEDULE

Specimen schedule of special conditions

Special conditions of Hire to comply with the Public Entertainment Licence issued under the Local Government (Miscellaneous Provisions) Act 1982/Theatre Licence issued under the Theatres Act 1968*.

For the purposes of these conditions, the term HIRER shall mean an individual hirer or, where the hirer is an organisation, the authorised representative.
1 The hirer hereby acknowledges receipt of a copy of the conditions of the Public Entertainment Licence/Theatre Licence* for the premises.

2 The hirer, not being a person under 18 years of age, hereby accepts responsibility for being in charge of and on the premises at all times when the public are present and for ensuring that all conditions of the Public Entertainment/Stage Play Licence relating to management and supervision of the premises are met.

3 The hirer acknowledges that she/he has received instruction in the following matters:

(a) The action to be taken in event of fire. This includes calling the fire brigade and evacuating the Hall.

(b) The location and use of fire equipment. (Include diagram of location when handing over keys. See Appendix Two)

(c) Escape routes and the need to keep them clear

(d) Method of operation of escape door fastenings

(e) Appreciation of the importance of any fire doors and of closing all fire doors at the time of a fire

4 In advance of the entertainment or play the hirer shall check the following items:

(a) That all fire exits are unlocked and panic bolts in good working order

(b) That all escape routes are free of obstruction and can be safely used

(c) That any fire doors are not wedged open

(d) That exit signs are illuminated

(e) That there are no obvious fire hazards on the premises

5 There shall, in addition to the hirer, be a minimum of (number)1 competent attendants on duty on the premises to assist people entering and leaving, none of who shall be less than 18 years of age. If most of the audience is under 16, the number of attendants shall be not less than (number)2 . All persons on duty shall have been instructed as to their essential responsibilities in the event of fire or other emergencies, including attention to disabled persons, the location and use of the fire fighting equipment available, how to call the fire brigade and evacuation procedure.

6 Capacity

The number of people on the premises shall not exceed for dancing, or seated (the number permitted under the entertainment or premises licence granted in respect of the premises, hereinafter called 'The Licence').

7 Means of Escape

(a) All means of exit from the premises must be kept free from obstruction and immediately available for instant free public exit.

(b) The emergency lighting supply illuminating all exit signs and routes must be turned on during the whole of the time the premises are occupied (if not operated by an automatic mains failure switching device).

8 Outbreaks of Fire

The Fire Brigade shall be called to any outbreak of fire, however slight, and details thereof shall be given to the secretary of the management committee.

9 Dangerous Performances

Performances involving danger to the public shall not be given.

10 Explosives and Flammable Substances

(a) Highly flammable substances shall not be brought into, or used in any portion of the premises.

(b) No internal decorations of a combustible nature (e.g. polystyrene, cotton wool) shall be erected without the consent of the management committee.

11 Heating

No unauthorised heating appliances shall be used on the premises when open to the public without the consent of the management committee. Portable Liquefied Propane Gas (LPG) heating appliances shall not be used.

12 Hours of Opening

The premises shall not be used for public entertainment except between the hours of (hour) am and (hour) pm unless special permission has been issued by (name) District Council or Unitary Authority and by the management committee.

Notes:

*     Delete inapplicable licence name
 1 
The number of attendants on duty must be as specified in the licence (and not less than):

two adult attendants for up to 100 persons

three adult attendants for 100-249 persons

four adult attendants for 250-499 persons

2
Additional attendants are required if the audience is mostly under 16, or if there are many disabled people present

3
Insert hours specified in the licence
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