Grievance Log

Last progress date 30/03/2018

Date Subject Stakeholder(s) Progress Status
18-April- | Complaints related to | NGO Coalition: A coalition of NGOs sent a letter to REPSA’s clients with several complaints | Ongoing
2017 river contamination related to river contamination and human rights violations by the company. cases

and human rights - Mighty
abuses. Below are the allegations described in the NGO letter, how we have been
- Due Process of addressing them, and next steps:

Law Foundation
1) Polluting La Pasién River: pollution of waterways and massive fish

- Environmental kill along a 147--kilometer stretch of the La Pasion River.
Investigations
Agency — US In 2015, two events of pollution and fish mortality occurred in La Pasién
River, located in Sayaxché, Petén where REPSA operates:
- International
Labor Rights - April 2015 incident: at the beginning of May 2015 local people of
Forum Sayaxché notified the Ministry of Environment and Natural Resources
(Ministerio de Ambiente y Recursos Naturales —-MARN-) of a fish kill in
- Sum Of Us La Pasion River and authorities advised people not to consume fish nor
water from the river. On May 5", REPSA notified MARN that due to
- Rainforest Action heavy rains, one lagoon located at the final-stage of the treatment
Network system for palm oil mill effluent (POME) at REPSA Il had overflowed
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and discharged palm oil mill effluent into a tributary of the of the La
Pasion River.

In May 2015, after the first incident was reported to MARN, REPSA enhanced
its POME treatment system. The company increased the number of lagoons in
the two mills (REPSA | and IlI) and their capacity, expanded the lagoons’
hydraulic retention capacity, and improved their design, reducing depth and
increasing the area of exposure to wind and sunlight to make the organic load
removal process more efficient. It also implemented preventive measures, such
as the enlargement of the perimeter of the rainwater channels and the
installation of an emergency lagoon with 7-days capacity to reserve POME.

- June 2015 incident: in early June, MARN was notified again about a
new fish kill in La Pasion River, which, according to Guatemalan
authorities, impacted more than a 100 kms, affecting around 16
communities. This incident was declared an “ecological disaster” by
MARN. Results of preliminary sampling analyzed by National
Laboratory of the Ministry of Public Health and Social Assistance and
the Toxicology Laboratiry of San Carlos University showed presence of
malathion in the river (insecticide used in agriculture). Authorities
pointed out three palm oil companies located near the riverbanks who
they suspected were responsible. In June 2015, MARN accused
REPSA of being responsible for the June fish kill before the
Prosecutor’s Office (Ministerio Publico —MP-). Since mid-2015, MP,
accompanied by MARN and other entities, have visited REPSA nine
times to search for evidence of the contamination incident. Overall, the
company has received more than 20 visits from other state authorities,
some of them accompanied by research and scientific institutions. At
present, this case is under the jurisdiction of the Court of Criminal
Narcoactivity and Crimes against the Environment (Juzgado Primero
de Primera Instancia Penal de Narcoactividad y Delitos contra el
Ambiente) of Cobéan, Alta Verapaz.

* For reference, you can read the press release of MARN published in their
website on June 10, 2015:




http://www.marn.gob.gt/noticias/actualidad/PROBLEMA DE MORTANDAD DE
PECES Y OTRAS ESPECIES ACUTICAS EN EL RIO LA PASN

REPSA recognizes the need to engage in broader industry monitoring efforts,
even though legal responsibility for the June event has not been assigned and
the case remains unresolved. Considering issues of water quality and
ecological restoration are a crucial matter for local development in Sayaxché,
in 2016 and 2017, as part of its Conservation Plan for Riparian Zones
REPSA reforested 135 hectares of riparian zones with native species and
reserved 33 hectares to provide conservation management.

In addition, the company started implementing a Differentiated Management
Plan for all palm trees located 10 meters from intermittent water bodies. To
monitor water quality and measure the impact of this Management Plan, in
November 2017 REPSA initiated a sampling program in 17 spots of superficial
water bodies that circulate through its operations. Samples will be taken twice
a year and sent for analysis to an independent and certified laboratory. In
February 2018, the program was socialized with the Municipal Council for
Development (Consejo Municipal de Desarrollo —COMUDE-) of Sayaxché.
During the meeting, it was agreed that REPSA would share the monitoring
results with COMUDE members -starting in May 2018-, and that
representatives of public institutions will accompany the next monitoring. We
hope that these will help build trust in the monitoring program and therefore
promote the engagement of other local stakeholders in participatory monitoring
of water quality of surface water bodies adjacent to REPSA’s operation.

Recognizing that discharge of wastewater and its treatment is a responsibility
that must be carried out safely, while complying with applicable environmental
regulations and the international standards of the palm oil industry, in August
2016, RESA made official its “Zero” Effluent Discharge Policy for POME, which
was socialized with stakeholders and workers. The effluent that comes from
our extraction plants is treated by a system of lagoons with various functions,
such as reducing its temperature and organic load through a biological process.



http://www.marn.gob.gt/noticias/actualidad/PROBLEMA_DE_MORTANDAD_DE_PECES_Y_OTRAS_ESPECIES_ACUTICAS_EN_EL_RIO_LA_PASN
http://www.marn.gob.gt/noticias/actualidad/PROBLEMA_DE_MORTANDAD_DE_PECES_Y_OTRAS_ESPECIES_ACUTICAS_EN_EL_RIO_LA_PASN

The company utilizes the effluent as a soil improvement by-product, by
applying it directly to the plantation.

In December 2016, REPSA launched an “open doors” policy, which strives to
show local leaders, representatives of public institutions, teachers, students,
and other stakeholders the process with which POME is treated, through visits
to our plantations, mills and the lagoons. The company also published
information on the management of water and effluent.

*View Policy: http://repsa.com.gt/wp-content/uploads/2017/01/REPSA-Policy-of-
Zero-Discharge.pdf

*For more info on the POME treatment process, go to: http://repsa.com.gt/3447-
2/

REPSA is committed to addressing community concerns about the river, and
is very open to addressing broader conversations about regional priorities with
stakeholders as well.

2) Professor Rigoberto Lima Choc case.

After the fish kill event of June 2015 in La Passion River, various activists from
Sayaxché, among them Professor Rigoberto Lima Choc, publicly condemned
the incident.

In September 2015, Professor Rigoberto Lima Choc was murdered. Some
organizations and local people accused REPSA of killing Professor Lima Choc
linking his murder to his public declarations on the case of La Pasion River.

The Prosecutor’s Office (MP) is currently investigating this case. In November
2017, MP and the police conducted several raids in Sayaxché in order to
search for the perpetrators. The search resulted in the arrest of two men who
are allegedly responsible for the murder of Rigoberto Lima Choc. They both
remain under custody while waiting for their first hearing before a judge.
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(None of them works nor had worked for REPSA.)

*For reference, you can read the news in the official site of the Ministry of Interior
(Ministerio de Gobernacién —-MINGOB-): http://mingob.gob.gt/dos-hombres-
acusados-de-asesinato-son-capturados-en-allanamientos-en-peten/

It is important to mention that to date, MP has not accused REPSA of
participating in this murder, and that the company is not under investigation.
Regardless, REPSA is fully open to cooperate with the authorities.

3) Kidnapping of three members of the National Council of
Displaced Persons (Consejo Nacional de Desplazados de
Guatemala —-CONDEG-).

In September 2015, members of the surrounding communities, local business
owners and REPSA workers blocked national highway CA14 at km 355, La
Torre village, for a period of approximately 12 hours, in order to protest against
a judge’s decision to temporarily close the company to investigate the pollution
incident in La Pasion River. During the protest, protesters identified three
members of CONDEG among the people who were passing by and illegally
retained them for approximately 8 hours.

In early 2018, REPSA conducted an internal investigation as a first structured
attempt to understand what happened during the September 2015 incident. A
few notes:

= We recognize this investigation should have been conducted
immediately after the incident was reported.

» REPSA also recognizes that its initial reaction was not adequate and
did not address the incident appropriately.

= |n past communications, REPSA denied involvement of its workers in
this incident. This was a mistake, since we had not properly investigated
and did not have sufficient information to make statements of that kind.



http://mingob.gob.gt/dos-hombres-acusados-de-asesinato-son-capturados-en-allanamientos-en-peten/
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=  We recognize that these previous communications delegitimized
activists and we sincerely regret that.

= This internal investigation was not conducted with the intention of
replacing any potential joint fact-finding or dialogue process with
CONDERG to address this incident. The report also does not intend to
affect nor interfere with the legal process conducted by the
Prosecutor’s Office.

The internal investigation entailed interviews conducted by REPSA’s Corporate
Affairs team to managerial personnel of REPSA, a community leader (not
employed by REPSA) and local businessmen.

On the morning of the protest, someone from the managerial staff was notified
of the activists’ retention by a community leader and made subsequent calls to
the Governor of Petén, and local representatives of public institutions, Human
Rights Ombudsman’s Office (Procuraduria de Derechos Humanos —PDH-) and
the National Dialogue System, to seek their intervention.

Through the internal investigation, we learned that several local business
owners provided food and transport to protestors. These people indicated that
they did this in order to support the protest, since they were concerned that if
REPSA closed they would lose business. As far as we can determine, REPSA
management did not request or pay for this food / transport. However, some
of these businesses provide services and supplies to REPSA, so we recognize
that the company has a responsibility for omission that must be acknowledged.
We are committed to ensuring social / environmental responsibility throughout
our supply chain, and any involvement with / support of the illegal retention of
CONDERG represents a breach of our values / policies.

REPSA recognizes that our actions were not adequate, and that we failed to
measure the level of discontent caused by the temporary closure of the
company among its workers, suppliers and communities; likewise, we regret
that we did not do enough because we did not have at that time the proper
procedures to prevent such an incident. REPSA regrets not taking actions to




dissuade workers and suppliers from organizing a protest that could potentially
lead to acts of intimidation.

We deeply regret the incident and we are aware of the seriousness of it;
REPSA considers these actions (illegal retention and intimidation acts)
unacceptable under any circumstance. We reiterate that restricting personal
freedom -in any of its expressions- is an activity that we do not condone by our
workers.

The investigation also confirmed the need to strengthen our Palicy to
Prevent Violence and Intimidation, as well as to focus efforts and carry out
actions that help to prevent this kind of incidents from happening in the future.
We realize the need to socialize our policy with all those involved in our supply
chain - workers, communities, suppliers, local stakeholders- to send a strong
message that violent or intimidating behaviors are unacceptable and will not
tolerated by the company. Our message will be clear so they are aware that
REPSA will take disciplinary measures, including the possibility of suspension
or dismissal of workers and/or suppliers involved in these or other actions of
this kind.

We are now aware of the need to work on our grievance
management process to address concerns raised by stakeholders. Since
2017, we have been working with an external consultant to re-design and
enhance the grievance mechanism procedure to address labor,
communitarian and public grievances / concerns adequately, as well as to
systematizing internal investigation procedures. The new grievance
mechanism will be made official in April 2018.

Recognizing that it is crucial to take proactive steps to help prevent acts of
intimidation and promote tolerance -especially with people and organizations
that are critical of the company-; and being aware that we operate in an area




where the presence of state institutions is not strong enough and therefore it
is easy for grievances to escalate into conflicts that can become violent, we
will also carry out the following actions:

- Update and socialize the Code of Ethics with staff and communities, and
ensure it clearly promotes the respect of human rights, both inside and
outside the workplace and while participating in community related
activities.

- Strengthen the content and implementation of the Policy to Prevent
Violence and Intimidation (PPVI):!

- Work with PDH, to improve the PPVI. In the future, we hope to receive
additional input from our stakeholders, both on the Policy and associated
procedures for its implementation.

- Receive training from the Consensus Building Institute (CBI) on
understanding and implementing the PPVI. This training will be given to
corporate level executives, corporate and local level human resources
staff and community relations staff. In addition to training these specific
groups, the goal is to provide the local human resources and community
relations teams with a framework for more effectively disseminating the
PPVI with all REPSA field staff. CBI training is scheduled for the week
of April 16™.

e Standardize trainings for REPSA field staff: create workshop
modules using appropriate training techniques.

e Develop support materials considering literacy levels of field
workers (visual, non- text based).

1 The Community Relations team started training workers on this Policy in 2017. Nevertheless, these fell short in some key ways, since we do not have the proper
methodology and training tools to guarantee an efficient socialization of the policy among workers and communities. This is what we expect to improve through this project.




e Systematize training registration to track dissemination of the policy
and ensure that workers have been trained.
e Evaluate comprehension of the Policy by workers to ensure that
they understand the spirit of the policy.
- Analyze strategies to socialize corporate policies -especially the Policy to
Prevent Violence and Intimidation- with suppliers and all those involved
in REPSA’s supply chain.

We hope these follow-up actions can also serve as the basis for direct
dialogue with affected stakeholders in order to create strategies for joint fact
finding, work towards a mutually agreed upon resolution to this incident, and
identify strategies and joint actions that can help prevent incidents like this
one in the future.

4) Workers’ conditions

In March 2017, OXFAM published a report titled Human Rights and
Environmental Impacts of Palm Oil in Sayaxché, mentioning some labor and
trust concerns. According to the report, “workers in REPSA have raised
concerns regarding failure to pay minimum wage, poor conditions of temporary
contract workers and several conflicts between workers and the management
that remain unresolved.”

- In March 2017, Ernst & Young conducted an audit of REPSA's labor
practices to analyze management systems and issue
recommendations on hiring practices and working conditions. Results
reflected a high degree of compliance with the labor legal obligations
established in the Guatemalan legislation and satisfactory compliance
with basic constitutional rights as well as treaties with the International
Labor Organization signed by Guatemala. The audit also identified the
importance of achieving balance between the number of temporary and




permanent workers, and the need to generate more confidence in
workers about the use of the complaints mechanism. The results of the
audit can be found in the following link: Ernst & Young Report. More
recently, in December 2017, the Work Inspection Department of the
Ministry of Labor and Social Welfare (Ministerio de Trabajo y Prevision
Social —MINTRAB- did a routine inspection to verify REPSA’s
compliance with labor legislation. Among the aspects assessed were
the payment of minimum wages, worker conditions and benefits,
occupational safety and health, and administrative procedures of the
Human Resources department. After reviewing documents and payrolls
of months prior to the inspection, MINTRAB report determined that
REPSA complies with national labor legislation and guarantees the
payment of minimum wages to all its employees.

Conditions of temporary workers: REPSA has nine housing sites to
accommodate non-local temporary employees who work for the
company during high production seasons. In mid-2017, REPSA
concluded the renovations of the housing sites for temporary workers
that were pending. Infrastructure improvements include new
dormitories that guarantee the 3.8 m? minimum living space per person,
a measure that exceeds the standard of the International Labor
Organization (ILO), which establishes a minimum 3.6 m? per person. 2
As well as toilet facilities, and shower and laundry areas, to ensure that
workers have safe and hygienic conditions, privacy and access to well-
maintained sanitation facilities. The housing sites are cleaned daily (this
includes indoor and outdoor cleaning and checking up of rooms,
drinking water tanks and purifiers, wastewater treatment plants, etc.).
To ensure adequate sanitary and hygienic conditions, the Housing
Services Department has implemented a cleaning and maintenance
program with weekly monitoring of the housing sites. In January and
February 2018, repairs and adjustments were made in all the housing
sites as part of the annually preventive maintenance program
(corrective maintenance to infrastructure is provided as needed during

2 See ILO standard: http://www.ilo.org/wcmsp5/groups/public/---ed_emp/---emp_ent/-- multi/documents/publication/wcms_116344.pdf

10.
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the rest of the year). The improvements on infrastructure and
monitoring of conditions on housing sites are activities contained in the
Sustainability Action Plan 2017-2018.

- REPSA takes the concerns raised by this report very seriously, and has
been working on its grievance procedure to address conflicts and trust
issues between workers and management. We believe that the
implementation of the new grievance mechanism, the enhancement
and socialization of both the Policy to Prevent Violence and Intimidation
and the Code of Ethics are strategies that will allow us to deal with this.

5) Intimidation allegations during Mission Visit of November 11,
2016: See information below.

March
2017

Public defamation,

acts of intimidation,
threats of violence

and harassment.

Friends of the Earth
(FoE)

Intimidation allegations during Mission Visit of November 11, 2016.

On November 11 2016, an international mission visited Sayaxché in the
framework of the meeting of the International Observer Mission for Human
Rights in the Guatemala-Mexico Border Region.

According to the allegations on FoE report, REPSA employees reportedly
disrupted this closed---door, invitation---only event. According to eyewitness
accounts and photo and video documentation, REPSA employees arrived
uninvited, blocked the three entrances to the meeting venue, and confronted
individual members of the delegation. The meeting had to be cancelled
because of the security threat felt by the participants, which included over 13
international observers, among them international jurists, religious leaders,
human rights activists, and a European Parliamentarian. According to local
participants, these REPSA employees were transported to the location by two
company buses, which were seen parked near the venue. Mission participants
described that REPSA employees continued to follow the international
delegates to two other events later that afternoon and evening, and to
aggressively confront the delegates and local organizers. Eyewitnesses

Ongoing
case
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overheard the REPSA employees state that they had attended the first meeting
with the goal of provoking a violent confrontation that would serve as a pretext
to kill one of the community leaders from the Commission for the Defense of
Life and Nature. Over the course of the following days, REPSA employees
reportedly threatened two of the international Mission delegates and one of the
local organizers. The representative / spokesperson of La Comision para la
Defensa de la Vida y la Naturaleza declared in two sections of the report of the
November 11, 2016 incident that he was the victim of intimidation and a
defamation campaign by REPSA workers.

At the end of 2017, REPSA conducted an internal investigation with the
purpose of having a better understanding of what happened during the
meetings held by the International Observer Mission for Human Rights in the
Guatemala-Mexico Border Region in Sayaxché and Santa Elena, Petén, on
November 2016. We used the Incident Report written by Friends of the Earth
(FoE) in March 2017 among other references —public reports and articles on
the event, media pieces- to direct our lines of inquiry.

- We recognize this investigation should have been conducted
immediately after the incident was reported.

- REPSA also recognizes that its initial reaction was not adequate and did
not contribute to addressing the incident appropriately.

- In past communications we got to wrong conclusions, which was a
mistake, since we had not properly investigated and did not have
sufficient information to make statements of that kind

- We recognize that these previous communications delegitimized
activists and we sincerely regret that.

- This internal investigation report does not intend to replace any
potential dialogue/joint fact-finding process with La Comision por la
Vida y la Naturaleza to address this incident. The report also does not
intend to affect nor interfere with the legal process conducted by the
Public Prosecutor’s Office (Ministerio Publico).

- We are aware of the gaps in REPSA’s grievance management
and recognize the need to improve its procedure in order to be able to

12.




address concerns raised by stakeholders proactively and adequately,
which is why since 2017 we have been working with an external
consultant to re-design it and will make it official in April 2018.

The information compiled in the internal investigation report was obtained
through interviews and document review. Interviewees include community and
local leaders, as well managerial personnel of REPSA. Document review
included press releases, videos, reports, news articles, social media activity
and statements from public institution representatives. Interviews and
testimonials were crosschecked to help have a better understanding of the
incident.

The results of the internal investigation showed that, some of the REPSA
workers who attended the event were invited (as community and local
leaders), while others were not. According to the interviewees, around 20-
25 leaders and representatives from Sayaxché’s communities, among
them there were REPSA employees, attended the first of three meetings held
that same day in Sayaxché as part of the international mission.

On November 8th 2016 REPSA’s Community Affairs team received a request
from community leaders to provide transportation in order to attend an event in
Sayaxché in November 2016. The request said that there will be a meeting of
the “Mision International de Observacion de Derechos Humanos Frontera
Mexico — Guatemala” on November 11", and that COCODES from El Pato and
La Ceiba wanted to take the opportunity to attend the meeting in order to share
their concerns about employment and migration. They requested REPSA’s
support with transportation in order to bring a group of 25 people (COCODE
members, “Auxiliary Mayors”, and Sayaxché municipal leadership).

The company agreed to provide the bus service that took them to the meeting
in Sayaxché and back to their communities. Workers that are also community
and / or local leaders are usually granted permission to leave work to
participate community related events, and they often request the company’s
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support providing transportation. Other interviewees stated they arrived to the
meetings using their own transportation.

A member of REPSA’s Community Affairs team decided to attend the events
and according to him, observed the three meetings from outside the venues,
he did not participate or speak. He explained that he was not asked to attend by
REPSA’s Management nor by the Corporate Managers, but decided to go with
the purpose of understanding the role of leaders in community related events.

An employee, together with community leaders (who were not employed by
REPSA), attended the second and third meetings of the international mission
in Santa Elena. The employee said that he had insisted to delegates on taking
the floor to speak to the mission about a topic of his personal interest.

We recognize there might be aspects of this incident that we were not able to
uncover with our internal investigation. We believe these results can be
improved through a joint fact finding effort with the aggrieved party and / or
other stakeholders.

The information we do have indicates a serious breach in our Policy to Prevent
Violence and Intimidation. The investigation showed that there were actions
carried out by some REPSA workers that attended the events that were
intimidating to mission delegates. This demands our full commitment to strong
and sound actions that help prevent this from happening in the future. Among
these, we recognize the need to formalize and socialize REPSA’s policy and
criteria for granting support and/or means to workers to participate in
community-related events (which we started working on early in 2018).

The other specific actions we envision that can contribute to preventing
incidents like this one, are listed above in the CONDEG case as follow-up
actions.
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We hope these set of follow-up actions can help to start a direct dialogue
with affected stakeholders in order to develop strategies for joint fact finding,
work towards a mutually agreed upon resolution to this incident, and to
envision joint actions that can help prevent incidents like this one in the future.
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