LEtter – Pre-termination negotiation
[date]
[Employee’s name]
[Employee’s address]
Without Prejudice and Subject to Contract

Dear [name]
Confidential Settlement Proposal

I write further to our meeting held on [date] and conducted by [name] where we discussed our ongoing and increasing concerns regarding [INSERT BRIEF DETAILS].
I enclose with this letter a separate letter which sets out in more detail the issues relating to [STATE ISSUE TYPE]  and our views as to the next steps we would normally take in seeking to resolve those issues.
In the circumstances we believe that an alternative option is to offer you a settlement agreement to bring our employment relationship to a mutually agreeable end and we are therefore inviting you to consider the proposal set out below.
If we are unable to reach an agreement, then as discussed, you should be aware that we will need to implement our formal [INSERT NAME OF PROCEDURE] the purpose of which will be to address our concerns regarding [STATE ISSUE TYPE] and to provide appropriate support as necessary to [STATE DESIRE OUTCOME].
You should note that there is no obligation for you to enter into discussions with us in relation to this proposal.  However, whether you choose to do so or not, please also note that any response to this letter, and any correspondence or discussions which may follow will have no bearing on any formal procedural process or subsequent decision take by us in the event that we are unable to reach an agreement.

The terms that the company would like to offer you are as follows:

[Select from the following list and insert details as required]:

1. Lump sum of [INSERT AMOUNT] which is/is not* subject to deductions for tax and National Insurance

2. Pay in lieu of notice in respect of [NUMBER OF WEEKS/MONTHS] statutory or contractual notice which is subject to deductions for tax and National Insurance

3. Payment in lieu of accrued but untaken annual leave [STATE NUMBER OF DAYS AND AMOUNT] which is subject to deductions for tax and National Insurance

4. Payment of salary up to [INSERT DATE]

5. Payment of bonus/pension/car allowance for [INSERT AMOUNTS AND TIMESCALES]

6. An agreed reference

7. Outplacement support [STATE VALUE]
8. Contribution of [INSERT AMOUNT] to your legal fees incurred in connection with us entering into a settlement agreement

9. Any other sum or benefit [INSERT DETAILS]
If these terms are acceptable to you we would propose that your employment with us will end by mutual consent on [INSERT DATE].  The above would be subject to us agreeing and entering into a legally binding settlement agreement which, amongst other matters, would contain terms that you agree not to bring claims against the company in a court or employment tribunal in connection with your employment and its termination thereof.
If you wish us to arrange a follow up meeting to discuss this proposal and the terms of our offer please contact [INSERT NAME AND CONTACT DETAILS].  You may be accompanied to the meeting by a work colleague or trade union official.

This offer is made subject to final agreement of the full terms and it is open for you to consider until [INSERT DEADLINE TIME/DATE**].

If you decide to accept the offer we will draw up a draft settlement agreement document and you will then need to obtain independent legal advice or advice from an authorised union official as to the terms and effect of the proposed agreement before signing it.  A contribution to the cost of obtaining legal advice will be offered by the company.
It is our intention that this letter will be covered by section 111A of the Employment Rights Act 1996.  This means that the offer we are making and any discussion about it may not be admissible as evidence in any subsequent unfair dismissal proceedings.  Further information on the provisions of section 111A and details on who may act as your independent advisor can be found in the ACAS Code of Practice on Settlement Agreements and associated guidance which can be found at www.acas.org.uk .

Yours sincerely

[name]
[job title]
cc file

*delete/amend as appropriate

** you should allow at least 10 calendar days



