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The structure of the document set is as shown. This document sets out the conditions under which a Supply Chain should be selected to deliver Construction Works and Services for either the National or Regional requirements. 

Scope

This section explains the terms of the Supply Chain Members appointed by the Constructors to carry out Supply Chain Activities under the Strategic Alliance Agreement. It should be read with the Requirements for other aspects of the Product and Service and particularly the Strategic Alliance Agreement document in Volume 3 as this will form a schedule 4.



dated 


2011

[
]

[
]

[
]

[
]

[
]

[
]

and

[
]

Ministry of Justice Supply Chain Agreement 

in relation to a programme of [
]

Supply Chain Agreement 

Date


2011

Parties

(1) [
] (company number [ ]) whose registered office is at [
];

(2) [
] (company number [ ]) whose registered office is at [
];

(3) [
] (company number [ ]) whose registered office is at [
];

(4) [
] (company number [ ]) whose registered office is at [
];

(5) [
] (company number [ ]) whose registered office is at [
];

(6) [
] (company number [ ]) whose registered office is at [
];

(together with any Additional Constructor that signs an Additional Constructor Notification in accordance with clause 9.1 the Constructors); and 

(7) [
] (company number [ ]) whose registered office is at [    ].

(the Supply Chain Member).

Introduction

(A) The Constructors wish to undertake projects (each a Project) as part of a programme of works (the Programme) at sites (each a Site) across the United Kingdom for the Ministry of Justice and other clients (the Clients).

(B) The Clients intend to award partnering contracts based on the PPC2000 (amended 2008) form of contract, the NEC3 Engineering and Construction Contract or such other form as the Clients may approve for the implementation of Projects (each a Partnering Contract).

(C) The Constructors require [  ] (the Supply Chain Activities) forming part of Projects as described in the brief set out in Schedule 1 (the Brief) which the Supply Chain Member has agreed to provide in accordance with and subject to the terms of this Agreement.

1 Appointment and purposes

1.1 The Constructors appoint the Supply Chain Member to carry out Supply Chain Activities and the Supply Chain Member accepts the appointment upon and subject to the terms of this Agreement.  

1.2 Notwithstanding any other term of this Agreement, none of the Constructors guarantee any minimum quantity or value of Supply Chain Activities.

1.3 Supply Chain Activities shall be carried out pursuant to Instructions (as defined in clause 4) issued by a Constructor in accordance with clause 4 and only the Constructor issuing an Instruction shall be liable to the Supply Chain Member for payment in respect of the Supply Chain Activities described in such Instruction.

1.4 The Supply Chain Member shall enter into the form of Direct Agreement as set out in Schedule 8 in favour of each of the Clients.

1.5 The Supply Chain Member shall provide in respect of the Supply Chain Activities the warranties and added value described in Schedule 2 (the Warranties/Added Value).

1.6 The Supply Chain Member confirms that, provided that the Constructors place Instructions in conformity with the special terms set out at Schedule 10 (the Special Terms), then any related activities carried out by another party engaged by the Constructor shall not adversely affect the Warranties/Added Value in relation to any Project.

2 Consultation

2.1 The Supply Chain Member shall be invited to attend meetings of the supply chain group comprising representatives of the Constructors and of the Clients (the Supply Chain Group) as and when the Supply Chain Group wishes to consider progress and performance under this Agreement and, when so invited, the Supply Chain Member shall ensure that all parties required shall attend such Supply Chain Group meetings (unless an alternative representative is agreed by the parties).

2.2 The Supply Chain Member shall attend all such other meetings as any Constructor may reasonably request in connection with the Supply Chain Activities in relation to any Project and subject to reasonable prior notice.

3 KPIs and incentives

3.1 The performance of the Supply Chain Member under this Agreement shall be measured by the Supply Chain Group according to key performance indicators (the KPIs) and fundamental targets (the Fundamental Targets) set out in Schedule 3.

3.2 The Supply Chain Group shall review the performance of the Supply Chain Member against the KPIs and Fundamental Targets and shall consider whether such performance shall justify an adjustment in the volume of work awarded to the Supply Chain Member pursuant to this Agreement or shall affect the continued relationship between the Constructors and Supply Chain Member for the purpose of clause 9.1.

3.3 The Supply Chain Group shall consider and seek to agree such incentives as may be appropriate to encourage the Supply Chain Member to maximise its contributions to the Programme and Projects pursuant to this Agreement.

3.4 If the Supply Chain Member considers that in accordance with clause 5.4 it can achieve reduction of the Prices (as defined in clause 5) then the Supply Chain Member shall put forward detailed proposals to the Supply Chain Group and, subject to prior approval by the Supply Chain Group of the cost-saving proposal, the Supply Chain Member shall be entitled to such incentives as may be agreed between the parties pursuant to clause 3.3.
4 Instructions and Partnering Contracts

4.1 A Constructor may issue one or more instructions based on the form set out in Schedule 4 (each an Instruction) to a Supply Chain Member to carry out Supply Chain Activities, copied to the Client for whose Project the Supply Chain Activities are to be provided, and the Supply Chain Member shall countersign and return one copy of each such Instruction to the instructing Constructor and shall comply with its terms.

4.2 Each Constructor may incorporate with an Instruction such terms and conditions as reflect its working relationships with parties equivalent to the Supply Chain Member, provided that such terms and conditions have been agreed with the Supply Chain Member in advance (such approval not to be unreasonably withheld or delayed) and are consistent with this Agreement and with the rights and obligations of the relevant Constructor under its Partnering Contract.  To the extent that such standard terms and conditions as are incorporated with an Instruction in accordance with this clause 4.2 do not directly conflict with the terms and conditions of this Agreement or with the rights and obligations of the relevant Constructor under its Partnering Contract, they shall be treated as complimentary and additional rights and obligations to those set out in this Agreement.

4.3 All Instructions shall be subject to the terms of this Agreement which, in the event of conflict or discrepancy, shall take precedence over any standard terms and conditions referred to in clause 4.2 and shall be copied to the relevant Client by the instructing Constructor.

4.4 The Supply Chain Member recognises that Instructions issued by each Constructor will be for the purpose of performing that Constructor’s obligations under a Partnering Contract, and in the carrying out of Supply Chain Activities the Supply Chain Member shall not do anything that shall put any Constructor in breach of a Partnering Contract.

5 Prices and payment

5.1 In consideration of the carrying out of the Supply Chain Activities in accordance with the terms of this Agreement and each Instruction, each instructing Constructor shall pay the Supply Chain Member in respect of Supply Chain Activities prices calculated in accordance with Schedule 5 (the Prices) plus value added tax at the current applicable rate (VAT) and the amount payable to the Supply Chain Member pursuant to each Instruction shall be set out in the relevant Instruction according to the value of the relevant Supply Chain Activities.

5.2 The Supply Chain Member shall be entitled to submit an invoice to the relevant Constructor for payment of sums due pursuant to Instructions on a monthly basis.  The date of such notice shall be the payment due date.  Within five days of the payment due date the relevant Constructor shall issue a notice to the Supply Chain Member specifying the sum that the Constructor considers to be or to have been due at the payment due date and the basis on which that sum is calculated.  If the Constructor fails to serve such notice within five days of the payment due date then the Supply Chain Member shall be entitled to serve notice on the Constructor specifying the sum that the Supply Chain Member considers to be or to have been due at the payment due date and the basis on which that sum is calculated. The final date for payment of amounts due under this Agreement shall be 30 days after the payment due date provided that the final date for payment shall for all purposes be regarded as postponed in the event that the Supply Chain Member serves a default notice on the Constructor.  Such postponement shall be the same number of days as the number of days after the date the Constructor was obliged to serve its payment notice that the default notice was given.  If the Constructor intends to pay less than the sum stated as due in the relevant notice, the Constructor shall not later than 5 days before the final date for payment give the Supply Chain Member notice of that intention specifying the sum he considers to be due to the Supply Chain Member at the date the notice is given and the basis on which that sum has been calculated. Where such notice is given, the payment to be made on or before the final date for payment shall not be less than the amount stated as due in that notice.

5.3 The Prices shall be subject only to such fluctuation provisions, if any, as are set out in Schedule 5.

5.4 The Constructors and the Supply Chain Member shall consider and seek to agree ways to reduce the Prices during the life of this Agreement, whether by means of innovation, improved efficiency, cost-effectiveness, lean production, reduction or elimination of waste or otherwise, in accordance with clause 3.4.  

6 Skill and care and health and safety

6.1 In relation to any design forming part of the Supply Chain Activities the Supply Chain Member shall use reasonable skill and care appropriate to its role, expertise and responsibilities as stated in this Agreement and the Brief and shall owe such duty of care to each instructing Constructor in respect of all of its agreed obligations under this Agreement and the Brief and each Instruction.

6.2 Each Constructor and the Supply Chain Member shall comply with the Construction (Design and Management) Regulations 2007 and any re-enactments and amendments (the CDM Regulations) in all matters relating to the carrying out of the Supply Chain Activities.

6.3 The Supply Chain Member shall take out and maintain throughout any period in which it is on Site third party/public liability insurance and employer’s liability insurance and professional indemnity insurance/product liability insurance in accordance with Schedule 6 Part 1 and in respect of all such insurances shall adhere to the obligations set out in Schedule 6 Part 2.

6.4 In all matters relating to the Supply Chain Activities, the Supply Chain Member shall implement the quality control, customer liaison and product support procedures stated in and developed pursuant to the Brief.
7 Access, equipment and timing

7.1 Each instructing Constructor shall arrange access to the relevant Sites for the purpose of the Supply Chain Activities in accordance with the procedures set out in or to be developed in accordance with the Brief and the Supply Chain Member shall comply strictly with such procedures.

7.2 Each Constructor shall provide for use by the Supply Chain Member n connection with the Supply Chain Activities such facilities and equipment (if any) as are described in the Brief or in a specific Instruction and the Supply Chain Member shall be solely responsible for all other equipment, goods and materials necessary for the Supply Chain Activities.

7.3 The Supply Chain Member shall be responsible for arranging appointments for carrying out the Supply Chain Activities at the Sites as agreed with each Constructor and for complying with such agreed appointments and arrangements.
7.4 The Supply Chain Member shall carry out the Supply Chain Activities within the periods of time stated in each Instruction, calculated in accordance with the Brief.
8 General

8.1 Except as agreed otherwise in writing all communications pursuant to the terms of this Agreement shall be in writing by receipted hand delivery or special delivery, post or fax or ordinary post with fax confirmation of dispatch and receipt or email sent between previously authorised individuals, and in each case delivered to the address of the relevant party stated in this Agreement or to such other address as may be notified by any party to the others.

8.2 Nothing in this Agreement shall create or be construed as creating a partnership between the parties and no party shall conduct itself in any way so as to create the impression that such a partnership exists.

8.3 The parties shall comply with all laws and regulations currently in force in England and with the terms of all statutory and other legally binding requirements relating to the Supply Chain Activities.

8.4 No party shall without the prior consent of the others assign or transfer any rights and/or obligations under this Agreement to any party or be entitled to sub-contract any of its rights or obligations under this Agreement.

8.5 Subject to clause 8.6, the parties shall treat as strictly confidential and not disclose to any third party (except as expressly agreed between them or as required by law or on a strictly confidential basis to their respective legal and insurance advisers and auditors) any information exchanged between them, if and to the extent that it is stated or known by them to be confidential, and shall use such information only for the purposes of the Programme and each party shall ensure that its employees understand and abide by the confidentiality obligations described in this clause 8.5.

8.6 The parties acknowledge that each party may share with the Client such information as the Client requires in respect of the matters arising from this Agreement and that this shall not constitute a breach of clause 8.5.
8.7 The Supply Chain Member warrants that no document that it prepares and nothing to which it contributes pursuant to this Agreement shall infringe any other party’s intellectual property rights (including without limitation patents, trademarks, designs, design rights, copyright, inventions, trade secrets, know-how and confidential information) and grants to the other parties an irrevocable, non-exclusive, royalty-free licence to copy and use all such documents and contributions for any purpose relating to the Programme in all cases with a right to transfer and sub-license such rights for the same purposes, and shall ensure that such licence shall have the support of such rights from third parties as are necessary to allow the grant of such licence.  

9 Additional Constructors and third party rights

9.1 Details of any party with which a Client enters into a contract for any part of the Programme (an Additional Constructor) may be notified to the Supply Chain Member and the Constructors at any time in accordance with this clause 9.1 and upon receipt of such notification, such Additional Constructor shall be treated for all purposes as one of the Constructors in this Agreement subject to such Additional Constructor executing and delivering to all Constructors and the Supply Chain Member an Additional Party Notification in the form set out in Schedule 9 (an Additional Party Notification)..

9.2 Any Additional Constructor shall be entitled to enforce the terms of this Agreement pursuant to the Contracts (Rights of Third Parties) Act 1999.

9.3 Subject to clause 9.1 and 9.2 and subject to the terms of Direct Agreements provided in accordance with clause 1.4, and unless otherwise agreed by the parties, a person who is not a party to this Agreement has no rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Agreement.
10 Termination

10.1 The Constructors may give notice requiring attendance of the Supply Chain Member at a Supply Chain Group meeting if, for any reason, the Supply Chain Member fails to comply with the KPIs and Fundamental Targets, and if at such Supply Chain Group meeting the Supply Chain Member does not put forward proposals for remedying such failure that are acceptable to the Clients and the Constructors, then the Constructors (taking into account all relevant circumstances including the cost and other implications of alternative arrangements) may terminate the relationship with the Supply Chain Member by not less than twenty-eight (28) days notice to the Supply Chain Member and, in such circumstances, each Constructor shall pay the Supply Chain Member for all Supply Chain Activities carried out in accordance with Instructions issued prior to the effective date of termination.

10.2 In the event that the Supply Chain Member becomes insolvent, then the Constructors shall be entitled to terminate the Supply Chain Member's engagement pursuant to this Agreement with immediate effect.

10.3 In the event that any Constructor becomes insolvent, then that Constructor shall no longer be entitled to issue Instructions to the Supply Chain Member pursuant to this Agreement and the Supply Chain Member shall be entitled to terminate its appointment pursuant to any Instructions issued by that Constructor that remain incomplete at the date of insolvency by given written notice to the Constructors with immediate effect.
10.4 If at any time the Supply Chain Member shall breach materially this Agreement and shall not remedy such breach within fourteen (14) days from the date of notice from an instructing Constructor in each case specifying the breach, then after consultation between the Client and the Constructors, the Constructors may terminate the appointment of the Supply Chain Member under this Agreement by notice with immediate effect.

10.5 If at any time any Constructor shall breach materially this Agreement and shall not remedy such breach within fourteen (14) days from the date of notice from the Supply Chain Member copied to all Constructors, the Supply Chain Member may terminate that Constructor's right to issue Instructions under this Agreement to the Supply Chain Member and shall be entitled to terminate its appointment pursuant to any Instructions issued by that Constructor that remain incomplete by given written notice to that Constructor with immediate effect.
10.6 Any Constructor's rights under this Agreement shall terminate automatically with immediate effect if that Constructor is no longer appointed on the Programme by any Client.

10.7 Without prejudice to any other provision of this Agreement, any Constructor may terminate its appointment of the Supply Chain Member under this Agreement and recover from the Supply Chain Member the amount of any loss resulting from any such removal if it shall give any payment or reward the receipt of which is an offence under Section 117(2) of the Local Government Act 1972 or the Bribery Act 2010.

10.8 Termination of the appointment of any party shall not affect the mutual rights and obligations of the parties accrued at the date of termination and the ongoing rights and obligations of the remaining parties as stated in this Agreement.

11 Problem solving, dispute avoidance and resolution

11.1 As soon as any party is aware of any dispute with another party arising under or out of or in connection with this Agreement, it shall notify all the others and the parties in dispute shall meet within seven (7) days from the date of notification and seek to resolve such dispute by negotiation.

11.2
In the event that the parties cannot resolve any dispute by negotiation, the dispute shall be referred to conciliation followed by adjudication (unless the parties agree otherwise) in accordance with Schedule 7.

11.2 This Agreement shall be governed by the laws of England and shall be subject to the non-exclusive jurisdiction of the courts of England and Wales.
This Agreement has been executed as a Deed by or on behalf of the parties and delivered the day and year first before written

Schedule 1

Brief

 Schedule 2

Warranties/Added Value

Schedule 3

KPIs and Fundamental Targets

Schedule 4

Form of Instruction

Instruction No:

Date of Issue: 

This Instruction is issued by [( instructing Constructor] pursuant to the Supply Chain Agreement dated [


] (which shall govern implementation of this Instruction).

This Instruction is issued to [



] for the carrying out of the following Supply Chain Activities:

to be undertaken within the following periods:

in consideration for payment of the following amounts:

Signed by………………………………………………

For and on behalf of [( instructing Constructor] 

Copied to [Client]

Acknowledged by………………………………………

Dated:

Schedule 5

Prices
Schedule 6

Insurances

Part 1 – Third Party/Public Liability Insurance and Employers Liability Insurance and Professional Indemnity/Public Liability Insurance

12 Third party/public liability insurance cover shall be taken out by the Supply Chain Member in the amount of not less than £5,000,000 (five million pounds) for each and every event with the number of events unlimited in respect of:

12.1 any liability, damage, loss, expense, cost, claim or proceedings in respect of personal injury to or death or any person arising out of or in connection with the Supply Chain Activities; and

12.2 any liability, damage, loss, expense, cost, claim or proceedings in respect of loss, injury or damage to any property insofar as the same is due to any negligence, omission or default of the Supply Chain Member or any individual or organisation for whom it is responsible.

13 Employer's liability insurance cover shall be taken out by the Supply Chain Member in the amount required by law.

14 Professional indemnity/product liability insurance cover shall be taken out by the Supply Chain Member in the amount of not less than £5,000,000 (five million pounds) for each and every event with the number of events unlimited.

Part 2 - Insurance – General
15 In relation to all insurances described in this Agreement:

15.1 the insurer shall be a reputable company trading in England and Wales;

15.2 the insuring party shall promptly pay all premiums and shall provide evidence of insurance cover to the other party upon request;

15.3 the insuring party shall comply with all the terms of its insurance policies and shall follow all required claims procedures;

15.4 the insuring party shall not knowingly do anything to invalidate any insurance cover or fail to make any claim affecting the Programme or any Project or Partnering Contract and shall immediately notify the other parties in the event of any change of circumstances affecting any insurance cover;

15.5 the insuring party shall produce evidence to the Constructors of all exclusions and deductibles and such exclusions and deductibles shall be  reasonable and approved in advance of the signature of this Agreement by all parties covered by the relevant insurance.

Schedule 7 Part 1

Conciliation

1. The term Conciliator shall mean an individual to be agreed between the parties, or failing agreement within 14 days after one has given the other a written request to concur in the appointment of a Conciliator, an individual to be appointed on the request of any of them by the President or Vice-President for the time being of The Association of Consultant Architects Limited (ACA).

16 If, at any time before reference of a difference or dispute to adjudication or litigation, the parties agree to conciliation in respect of that difference or dispute, they shall apply jointly to the Conciliator who shall conduct the conciliation in accordance with the edition of the ACA Conciliation Procedure current at the date of the application.

17 Any written agreement signed by the parties, which records the terms of any settlement reached during the conciliation, shall be final and binding upon them and they shall give effect to such settlement in accordance with its terms.  If any of them fails to do so, then the other shall be entitled to take legal proceedings to secure such compliance.
Schedule 7 Part 2 

Adjudication

18 The term Adjudicator shall mean such individual as shall be appointed from time to time in accordance with the edition of the Model Adjudication Procedure published by the Construction Industry Council current at the date of the relevant notice of adjudication (the Model Adjudication Procedure).

19 Any party has the right to refer a difference or dispute for adjudication by giving notice at any time of its intention to do so.  The notice shall be given and the adjudication shall be conducted under the Model Adjudication Procedure.

20 The Adjudicator shall be required to give reasons for his or her decisions, and clause 24 of the Model Adjudication Procedure shall be treated as amended accordingly.

21 The Adjudicator shall, where considered necessary, be entitled to correct his decision so as to remove a clerical or typographical error arising by accident or omission.

22 The Adjudicator shall be entitled to allocate his fees and expenses relating to the adjudication as between the parties.
23 Without prejudice to their rights under the Agreement, the parties shall comply with any decision of the Adjudicator.  If any of them fails to do so, then the other shall be entitled to take legal proceedings to secure such compliance pending final determination of the difference or dispute, and the term summary enforcement in clause 31 of the Model Adjudication Procedure shall be read accordingly.

Schedule 8

Form of Direct Agreement

Supply Chain Member warranty

dated [
]

(1) [
] (company no [
]) whose registered office is at [
] (the Supply Chain Member).
(2) [
] (registration number [
]) whose registered office is at  [
] (the Beneficiary).
Introduction

(A) The Supply Chain Member carries on business as [ ] and has been appointed as such by the Constructors to carry out Supply Chain Activities upon the terms and conditions contained in the Agreement and pursuant to Instructions.

(B) The Beneficiary has an interest in the Property.

(C) The Supply Chain Member has agreed to enter into this warranty in favour of the Beneficiary.

Agreed terms

24 Interpretation and definitions
24.1 In this warranty the following terms have the following meanings unless inconsistent with the context:

Agreement means the supply chain agreement entered into between the Constructors and the Supply Chain Member for the Supply Chain Activities;

Constructors means the parties identified as such in the Agreement;

Documents means all drawings plans models specifications schedules reports calculations and other works (including without limitation any such items retained on or in any computer software or other electronic medium) which have been or will be prepared by or on behalf of the Supply Chain Member in the course of carrying out the Supply Chain Activities whether in existence or to be made or produced and including all amendments and additions to them;

Group Company means any subsidiary company or holding company of the Beneficiary or another subsidiary or holding company of such company as subsidiary and holding company are defined in section 1159 Companies Act 2006;

Instructions means any instructions issued pursuant to the Agreement by the Constructors requesting Supply Chain Activities from the Supply Chain Member;

Moral Rights means moral rights under Chapter IV of Part 1 of the Copyright Designs and Patents Act 1988;

Property means the buildings owned by the Beneficiary;

Supply Chain Activities has the meaning given to it in the Agreement;

Working Day means any day except Saturday Sunday and bank or other public holidays in England;

24.2 The clause headings in this warranty are for convenience only and do not affect its interpretation.

24.3 Words importing the singular meaning include where the context so allows the plural meaning and vice versa.

24.4 Words of one gender include both genders and words denoting natural persons include firms and companies and all are to be construed interchangeably in that manner.

24.5 A reference to any statute or statutory instrument shall include a reference to any modification extension or re-enactment of it.

24.6 References in this warranty to numbered clauses are to a reference to the relevant clause in this warranty.

25 Consideration

In consideration of the payment of £10.00 (ten pounds) by the Beneficiary to the Supply Chain Member (receipt of which the Supply Chain Member hereby acknowledges) the Supply Chain Member covenants with the Beneficiary as set out in this warranty.

26 Duty of care
The Supply Chain Member warrants and undertakes to the Beneficiary that:

26.1 it has performed and shall continue to perform all of its duties and obligations under or arising out of the Agreement; and

26.2 the Supply Chain Activities have been and shall be carried out using all the reasonable skill and care to be expected of a properly qualified and competent supply chain member experienced in the carrying out of such work for Supply Chain Activities of a similar volume scope value character and complexity to the Supply Chain Activities; and

26.3 it shall owe a duty of care to the Beneficiary in respect of all matters which lie within the scope of the Supply Chain Member's responsibilities pursuant to the Agreement; and

26.4 the Beneficiary shall be deemed to have relied and shall continue to rely upon the Supply Chain Member’s skill and judgement in respect of all matters which lie within the scope of the Supply Chain Member's responsibilities pursuant to the Agreement; and

26.5 this warranty applies to all Instructions issued to the Supply Chain Member whether before or after the date of this warranty.
27 Prohibited materials 

27.1 The Supply Chain Member warrants that it has not used and shall not use in the Supply Chain Activities any products or materials which:

27.1.1 do not conform with British or European Standards (where appropriate) or Codes of Practice (or where no such standard exists do not conform with a British Board of Agrément Certificate); and/or

27.1.2 are generally known to the construction industry to be deleterious, in the particular circumstances in which they are specified for use, to health and safety and/or the durability of buildings or structures; and/or

27.1.3 do not comply with the guidance set out in the publication by Ove Arup and Partners entitled "Good Practice in the Selection of Construction Materials"; and/or

27.1.4 are specifically prohibited under the Agreement.

27.2 The Supply Chain Member shall as soon as reasonably practicable notify the Beneficiary if it becomes aware of any proposed or actual specification and/or use in the Project of any materials which do not comply with clause 4.1.
28 Copyright and moral rights
28.1 The Supply Chain Member hereby grants to the Beneficiary an irrevocable royalty-free non-exclusive licence to use copy and reproduce the Documents for any purpose whatsoever connected with the Property including but without limitation the execution, completion, extension, maintenance, letting, management, sale, advertisement, alteration, reinstatement and repair of the Property provided always that the Supply Chain Member shall not be liable for any such use by the Beneficiary of the Documents for any purpose other than that for which the same were prepared and provided by the Supply Chain Member.

28.2 The licence referred to in clause 5.1 carries the right to grant sub-licences, shall be transferable to third parties and shall continue in force notwithstanding any termination of the Agreement or the Supply Chain Member 's employment under the Agreement.

28.3 The Supply Chain Member warrants that the use of the Documents pursuant to the licence granted pursuant to clause 5.1 shall not infringe the rights of any third party.

28.4 The Supply Chain Member waives absolutely all Moral Rights the Supply Chain Member may have in the Documents and/or the Supply Chain Activities and where it is not the author shall procure a waiver from the author of any Moral Rights the author may have in respect of the Documents and/or the Supply Chain Activities.

28.5 When requested to do so by the Beneficiary the Supply Chain Member shall provide to the Beneficiary copies of the Documents subject to the Beneficiary paying the [Supply Chain Member’s reasonable copying charges in connection with complying with such request.

29 Assignment
29.1 The Supply Chain Member shall not without the consent of the Beneficiary assign its rights under this warranty.

29.2 The Beneficiary may (without the consent of the Supply Chain Member) assign its rights under this warranty:

29.2.1 to any mortgagee and by way of re-assignment on redemption;

29.2.2 to any Group Company;

29.2.3 on two other occasions only.

29.3 In this warranty references to the Beneficiary shall include where the context admits its permitted assignees but not so as to permit more than two assignments under clause 6.2.3.

29.4 The Supply Chain Member undertakes with the Beneficiary not to contend that any person to whom this warranty may be assigned will be precluded from recovering under this warranty any loss resulting from any breach of this warranty either by reason that the person is an assignee and not the original party to this warranty or by reason that the Beneficiary named in this warranty or any intermediate owner of the Beneficiary’s interest in the Property shall escape loss resulting from such breach by reason of the disposal of its interest in the Property.

30 Notices
30.1 Any notice to be given under this warranty shall be in writing and shall be deemed to be duly given if it is delivered to the parties’ registered office for the time being.

30.2 Notices may be served by:

30.2.1 personal delivery; or

30.2.2 pre-paid registered or recorded delivery mail; or

30.2.3 facsimile transmission (transmitted before 4.00 pm on a Working Day) and confirmed by first class pre paid post.
30.3 Notices and communications shall be deemed to have been served or received in the case of:

30.3.1 personal delivery on the date of delivery;

30.3.2 pre-paid registered or recorded delivery mail on the second Working Day after the notice of communication is posted;

30.3.3 facsimile transmission sent in accordance with clause 7.2.3 on the date and time the facsimile is successfully transmitted as evidenced by the sender’s facsimile transmission slip.
31 Miscellaneous

31.1 Nothing in this warranty shall limit or affect any other rights or remedies (whether under any contract, at law, at equity or otherwise) which the Beneficiary would have against the Supply Chain Member in the absence of this warranty.

31.2 The Supply Chain Member's liability under this warranty shall not be released, diminished or in any other way affected by:

31.2.1 the appointment by the Beneficiary of any person to survey the Property or to monitor the Supply Chain Activities or to inspect any documents relating to the Property and/or the Supply Chain Activities on behalf of the Beneficiary or the failure to appoint such a person; or

31.2.2 any approval or consent given or withheld or purported to be given or withheld by or on behalf of the Beneficiary.

32 Contracts (Rights of Third Parties) Act 1999

Nothing in this warranty confers or purports to confer any rights on any person pursuant to the Contracts (Rights of Third Parties) Act 1999.

33 Law

This warranty and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non contractual disputes or claims) shall be governed by and construed in accordance with the laws of England and Wales and the parties hereby submit to the jurisdiction of the English courts.

This warranty has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it

Schedule 9

Additional Party Notification 

In consideration of the parties to a Supply Chain Agreement dated [

       ] (the Supply Chain Agreement) in relation to [



], forming part of a Programme undertaken by Constructors for the benefit of the Clients, accepting us as an Additional Supply Chain Member (as defined in the Supply Chain Agreement) and extending to us a duty of care pursuant to clause 9.2 of the Supply Chain Agreement, we [


] extend to all such parties a duty of care under the Contracts (Rights of Third Parties) Act 1999 whereby we have all the obligations of a Supply Chain Member under the terms of the Supply Chain Agreement.

SIGNED 
……………………………………………………….


For and on behalf of [


]

DATED
………………………………………………………... 
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The structure of the tender documents is as indicated below. 

This is “The Strategic Alliancing Agreement” Volume 3





An outline of the Ministry of Justice its aims objectives and the challenges that face it and the role of its Estate Directorate.



Describes the procurement strategy, its structure, objectives and implementation.







Documents sitting outside the main constructors agreement. Joining agreement provides the terms under which other clients utilise the Strategic Alliance Agreement. Joint Supply Chain documentation provides terms should a joint supply chain be implemented.











Provides a model copy of the agreement that will underpin the contractual basis of the procurement strategy. The Client retains the option for PPC2000 or NEC3 model terms. Amendments to both are included. The PPC 2000 two stage approach to building up to an Agreed Maximum Price is replicated in an Early Contractor Involvement for NEC3. 











Project Partnering Agreement







Early Contractor Involvement







Z Clauses







Special Terms







Joint Supply chain







Joining Agreement







Model Form contract







NEC 3







PPC 2000







Detailed content of the Strategic Alliancing Agreement







Together these documents describe the Model Projects that form the basis for the tender and give the information upon which Proposals shall be based











Gives the basis for pricing tenders including the approach to profit, overheads and risk.











Provides the instructions for Bidding including restrictions, conditions and a statement of the Information to be returned 
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Introduction to the Ministry of Justice 
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Model Project Brief 
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Strategic Alliancing Agreement







Volume 2:



Constructor - Request for Proposals 











The RFP documents
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