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STATE OF  ______________________________

COUNTY OF  _____________________________
THIS AGREEMENT is made and entered into this _________ day of ______________, 20_____ by and between Mr./Mrs._________________________________________________________ representing all title holders to the property (hereinafter referred to as "Optionor"), and __________ _________________________________________________ (hereinafter referred to as "Optionee").

WITNESSETH THAT, under the mutual promises and covenants hereinafter set forth, the parties hereto agree as follows:
1. CONSIDERATION:  In consideration for the granting of this Option, the payment of  __________________________________________________ Dollars ($___________) concurrent with the inception of this Option Agreement (the "Option Consideration), and other good and valuable consideration in hand paid to Optionor, the receipt and sufficiency whereof are hereby acknowledged by Optionor, Optionor hereby grants and conveys unto Optionee the Option to purchase the Property or _____ percent beneficiary interest in a residential title-holding (Illinois type) land trust into which title to the Property has been or will be vested, upon the terms and provisions as hereinafter set forth.  

2. PROPERTY:  That certain real property with such improvements as are located thereon, and being known 
as: 



Street Address:_______________________________ 



City: ____________________ State: _____________________ Zip: ___________ 


according to the present system of numbering in and around this area, together with all light fixtures, electrical, mechanical, plumbing, air‑conditioning, and any other systems or fixtures as are attached thereto; all plants, trees, and shrubbery now a part thereof, together with all the improvements thereon; and all appurtenances thereto, all being hereinafter collectively referred to as the "Property."  The full legal description of Property is as follows:

See Exhibit “A” for Full Legal Description

3. TERM: The term of the Option shall be for a period of​​​​ ____days, commencing on the _____ day of ________________, 20____, and expiring on the ____ day of ________________, 20_____.

4. MUTUALLY AGREED VALUE AND METHOD OF PAYMENT:  The Mutually Agreed Upon Value (MAV) of
the subject Property, re. the purchase price of real property or acquisition of a beneficiary interest in the land trust holding title to the Property upon exercise of this Option shall be: ______________________________________________________________ ________________  Dollars, (U.S.) $____________________in addition it is understood that the Optionee hereunder shall receive full credit toward such sum in the amount of the total of the closing costs and the Option Fee paid thereby: as well, Optionee shall receive credit for all/any other non-recurring costs relative to such acquisition: thus, it is estimated here that the Optionee shall pay at closing the total sum of:_______________________________________ __________________________________________________ Dollars, (U.S.) $____________


If final balance shown by lender’s statement of account shows a lower principal balance, then the Mutually Agreed Value/Purchase Price shall be reduced by this amount.  If the statement shows a higher balance, then the cash due from Optionee at closing shall be reduced.  If no cash is due, then the Optionor agrees to pay any shortage at closing.
5. EXERCISING OPTION: Option shall be exercised no later than the expiration date of this Option Agreement (including any extensions).  The exercise of Option shall be evidenced by delivery of a  3   day written Notice of Intent to Exercise Option, fully executed by Optionee, and delivered to Optionor within the prescribed exercise period.  In the event of the exercise of Option, it is understood and agreed, if applicable, that if any rent payments are received by owner during the term of this option, 100%, or ___________________________________ Dollars ($_____________) of each such rent payment shall be applied against the purchase price.  In the event the Optionee does not exercise its non-exclusive right to purchase the Property granted by the Option during the Option Term, Optionor shall be entitled to retain the Option Fee, and this agreement shall become absolutely null and void and neither party hereto shall have any other liability, obligation or duty hereunder or pursuant to this Agreement. 

Optionor(s) Initials ______________________



The Optionee agrees to (check box and initial):  

☐ (Initial: ____/____) Pay the Optionor a down payment of $ ______________ constituting____________ percent (___%) of the total purchase price of the Premises, plus all closing costs upon the Execution Date; 
☐ (Initial:___/___)  Cover ___________ percent (___%) all costs of trust set up and closing of the subject acquisition relative to entering a Co-Beneficiary Equity Holding Trust transaction, which costs are estimated here to be $__________.  Of these costs, the Optionor agrees to contribute the sum of $_____________

6. MAINTENANCE AND REPAIRS: Optionee acknowledges that the premises are in acceptable order and repair, unless otherwise indicated herein. Unless otherwise agreed, Optionor shall, at his own expense, and at all times, maintain the premises in a clean and sanitary manner, including all equipment and appliances therein and shall surrender the same, at the exercising of this Agreement, in good condition.  Should Optionor fail to maintain and repair Property in accordance with this provision, Optionee shall have the option to make said repairs and be credited under the provisions of Paragraph 16.

7. WOOD DESTROYING ORGANISM REPORT:  “Wood Destroying Organism” means any arthropod or plant life that would damage a structure. Optionor will have property inspected by a State Certified Pest Control Firm, within seven (7) days of execution of this Agreement, to determine whether there is any visible active wood destroying organism infestation or visible existing structural damage from wood destroying organisms to the improvements.  Optionee will be informed of either or both of the foregoing and Optionor will have seven (7) days from receipt of written notice thereof within which to have all such wood destroying organism damages whether visible or not inspected and estimated by a licensed building or general contractor.  Optionor will pay costs of treatment and repair of all structural damage up to one percent (1%) of the Mutually Agreed Value (MAV).  If such costs exceed the amount agreed to be paid by Optionor and Optionor declines to treat and repair, Optionee will have the option of (a) terminating this Agreement, (b) proceeding with the transaction, in which event Optionor will bear costs equal to one percent (1%) of the MAV.

8. ADDITIONAL INDEBTEDNESS/LIENS: As part of the Option Consideration paid to Optionor, Optionor agrees not to allow any additional indebtedness, financing, refinancing or debt, judgments or liens, other than current year taxes, to become liens against the Property.
9. PURCHASE AND SALE AGREEMENT: In the event of the exercise of this Option by Optionee, Optionor binds himself to enter into a "Purchase Offer", attached hereto as Appendix "1" and made part a hereof by reference, with Optionee.  In the absence of a Purchase Offer, the closing agent may use this Option Agreement as the contract to close on. 

10. SPECIFIC PERFORMANCE:  Optionor herewith certifies and warrants that he/she is vested with full powers and authority to enter into this Agreement.  If requested by Optionee, at the execution of this Agreement, Optionor agrees to execute and place into escrow all necessary documentation in order to convey title upon the Optionee exercising this Agreement.  In addition to the remedies specified herein, Optionee may, in the event of default by Optionor, enforce this agreement through an action for specific performance with the attorney fees and costs of said action being paid by Optionor.  

11. TITLE:  Within  ___ days after the notice of intent to exercise Option has been received by Optionor, Optionor will deliver to Optionee and/or Optionee's closing attorney a title insurance commitment for an owner's title insurance policy showing that Optionor is delivering good, clear, and marketable title.  Any expense of curing any title flaws, including but not limited to legal fees, discharge of liens and recording fees will be paid by Optionor.

12. METHOD OF GIVING NOTICE:  All notices, demands and/or consents provided for in this Agreement shall be in writing and shall be delivered to the parties hereto either in person or mailed by certified mail, return receipt requested, to The Optionor at:

Address: _____________________________________________________ 

City: _____________________, State: _____________ Zip: ____________ 

and to The Optionee at:

Address: _____________________________________________________ 

City: _________________________, State: _____________ Zip: ________ 

Optionor(s) Initials _______

13. BINDING AGREEMENT:  This Agreement shall be binding upon the parties hereto and their respective heirs, administrators, successors, and assigns.  In the event the Optionee does not exercise its non-exclusive right to purchase said Property/Beneficiary Interest granted by the Option Agreement during the option term, this Agreement shall become null and void and neither party hereto shall have any other liability, obligation or duty hereunder or pursuant to this Agreement.

14. TERMINATION OF OPTION BY OPTIONOR:  It is agreed by parties that Optionor hereunder can terminate this Option Agreement anytime during its stipulated term with advance--express and constructively delivered--Notice of Intent to Terminate/Cancel Option at least ten (10) working days prior to the intended termination date. Following receipt of such notification Optionee hereunder shall have five working days to exercise its Option under the terms specified herein, or forever relinquish the rights conveyed by this Option, and be responsible following the stipulated termination date hereof for the removal of any cloud on the subject property’s title that was brought about by the recording of this Optionor or a Memorandum thereof.  In addition, in the event the Optionor terminates/cancels and the Optionee does not exercise its option to purchase said Property/Beneficiary Interest granted by the Option Agreement during the option term due to notification received from Optionor, this Agreement shall become null and void and neither party hereto shall have any other liability, obligation or duty hereunder or pursuant to this Agreement, except Optionor agrees to reimburse Optionee for cost incurred marketing the Property, not to exceed $1,000.00 Dollars.
15. NOTICE OF OPTION:  Optionor hereby agrees to execute a Notice of Option in favor of Optionee.  This Notice shall serve as a notification to the public that the Optionee has the right to purchase the Property/Beneficiary Interest in the land trust holding title to the Property upon the terms and conditions agreed upon between the parties on this date.

16. OPTIONOR'S DELINQUENCY:  Should Optionor be delinquent on any payment due under any note and mortgage or deed to secure debt, or trust deed or should Optionor cause a notice of foreclosure to be filed, then Optionee may, at Optionee's discretion, cure such default.  In such case Optionee shall receive two dollars credit towards the purchase price for every dollar expended to cure default.  Optionor hereby agrees and affirms that Optionor will execute a note and deed to secure debt for the amounts paid under such default should Optionee cure any such default under this provision.  Should Optionee default or allow Option to expire, all sums expended by Optionee, under this default cure provision, shall be promptly repaid in full, in cash, to Optionee by Optionor, or the lien shall remain against the Property. 

17. INSURANCE:  During the term of this Option Agreement, Optionor shall maintain insurance on the Property against physical damage, casualty etc., for an amount to be determined by Optionor's insurance carrier as the replacement value of the Property plus additional amounts as indicated by property value increases.  Optionee shall immediately be named as an "Additional Insured" on said insurance policy, or any subsequent policies entered into during the term of this Agreement.

18. TAXES:  Optionor shall timely pay all city and county taxes, and any other assessments, or association fees or other fees, which may become due during the term of this Option Agreement.  Should Optionor fail to pay said taxes, assessments or fees in accordance with this provision, Optionee shall have the option to pay said taxes, assessments or fees and be credited under the provisions of Paragraph 16.

19. GOVERNING LAW:  This agreement and all transactions contemplated hereby, shall be governed by, construed and enforced in accordance with the laws of the State of _________________________. The parties herein waive trial by jury and agree to submit to the personal jurisdiction and venue of a court of subject matter jurisdiction located in ________________________________ County, State of ___________________.  In the event that litigation results from or arises out of this Agreement or the performance thereof, the parties agree to reimburse the prevailing party's reasonable attorney's fees, court costs, and all other expenses, whether or not declared by the court as costs, in addition to any other relief to which the prevailing party may be entitled.  In such event, no action shall be entertained by said court or any court of competent jurisdiction if filed more than one year subsequent to the date the cause(s) of action actually accrued regardless of whether damages were otherwise as of said time calculable.

20. TIME:    Time is of the essence of this Option Agreement.

21. SEVERABILITY:   In the event any part of this Option Agreement is construed as unenforceable, the remaining parts of this Agreement shall remain in full force and effect as though the unenforceable part or parts were not written into this Option Agreement. If any signature is faxed or digitally produced it shall have the same legal force and effect as an original ink signature.
22. GENDER:   All references to Optionor or Optionee herein employed shall be construed to include the plural as well as the singular, and the masculine shall include the feminine and neuter where the context of this Agreement may require.  

23. ENTIRE AGREEMENT:  This Agreement and any attached addendum constitutes the sole and entire Agreement between the parties and no representation, promise, or inducement not included in this Agreement, oral or written, shall be binding upon any party hereto.

Optionor(s) Initials _______

24. SPECIAL STIPULATIONS:  The following stipulations shall control in the event of conflict with any of the foregoing:


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________


______________________________________________________________________

IN WITNESS WHEREOF, the parties have signed this Agreement the day and year first above written.  If more than one party is shown as Optionor or Optionee, and should less than all sign, then the party or parties signing warrant they are acting as agent to sign for any party not signing this Agreement.

As to the Optionee this _________ day of  _______________ 20_____.

Witnesses: “The Optionee”

__________________________________________________
Optionee


__________________________________________________
Optionee

__________________________________________________


Print Name


___________________________________________________

Print Name

As to the Optionor this _____day of ______________ 20_____.

Witnesses: “The Optionor”
__________________________________________________
Optionor

___________________________________________________
Optionor

___________________________________________________


Print Name


___________________________________________________
Print Name

 Memorandum of

Option to Purchase Real Estate

The undersigned on this day personally declares that:

     1.   An agreement for the Option to Purchase interest in real property described in the attached Exhibit "A" was entered into by and between the Affiant, as The Optionor and __________________________________________, as The Optionee on this, the __________ day of ___________, 20 _____.

     2.   Acquisition of said interest in real property, per the terms of a related Agreement, is to take place on or before the _____ day of ________ 20 ____, and no option to purchase shall remain in effect after 5:30 PM, in the time zone of the subject property on such date.

3. A copy of the subject Option Agreement of interest in said real property may be obtained by contacting ______________________________________, at ______________________________________, whose telephone number is _______________________. (2ndry No.​​​​​​​​​​​​​​​​​​​​_______________________)

This Memorandum of Option to Purchase interest in a real estate trust is executed and dated on this ________day of _________________ 20 ____.

______________________________________

AFFIANT

______________________________________

AFFIANT

ATTACH NOTARIAL ACKNOWLEDGEMENT

EXHIBIT "A"

To Memorandum of Option

DESCRIPTION OF REAL PROPERTY

Address:

Legal Description:

