NOTICE PROCEDURE FLOW CHART

STAGE 1 - CONSIDER A NOTICE

Applying EMM principles indicates
notice should be issued

Is more
evidence/information

Yes
required obtainable?
Step 1.1
Will assessment of No
evidence/information No
support opinion in
context of Sections 21 or Do not issue a Notice
22 HSWA and
successfully defend
decision to issue notice i
at an appeal hearing
Step 1.1 Record reasons on COIN
Step 2.1
Yes
Is there.a risk of Yes Should activity
serious be stopped
personal injury? immediately?
Step 1.2 Step 1.2
No
No Yes

Is there a legal
contravention?
Step 1.2

Yes No

Consider serving Do not serve IN
an Improvement

Notice

Record reasons
on COIN
Step 2.1

Go to STAGE 2

Prepare and serve Consider serving
a PN (and a DPN (and
schedule if schedule if
appropriate) with appropriate)
IT19 taking into Step 1.2

account relevant

procedures at

stages 2,3 & 4
Step 1.2

Go to STAGE 2

Go to STAGE 2



NOTICE PROCEDURE FLOW CHART

STAGE 2 — DISCUSS NOTICE

Discuss proposed notice with DH or
appropriate representative
Step 2.1

Inform employees representative of
proposed actions
Step 2.1

Consult as necessary within HSE to
resolve any problematic issues etc
Step 2.1

Consult as necessary with other
enforcing authorities

Step 2.1
A
If decisions is not to issue a notice In NSD — Record reasoning supporting
record reasons for decisions. issue of notice in appropriate report/file
Otherwise:- Step 2.1
Step 2.1

l

Go to STAGE 3
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STAGE 3 - PREPARE NOTICE

Use correct form(s) to draft Notice
Step 3.1

Provide unique serial number
Step 3.1

l

Ensure Notice is legally correct
Step 3.1

l

Select appropriate timescale
where applicable
Step 3.1

Make final quality check of all
copies

Step 3.1

l

Record on COIN

Go to STAGE 4
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STAGE 4 — SERVE NOTICE

Prepare a covering letter confirming advice
already given relating to the Notice and requesting
to be notified when remedial measures have been
completed.

Step 4.1

!

Serve Notice/Schedule, covering letter and
ITL19 by hand or by recorded delivery to
recipient’s proper address in accordance with
HSWA s.46

Step 4.1

'

If posted obtain proof of delivery from Royal
Mail

Step 4.1

A4

Send copy of Notice to employees and any
other member of management if appropriate
Step 4.1

l

Alert HSE press office if likely to attract strong
public/media interest/concern
Step 4.1

l

Inform other regulators where appropriate
Step 4.1

Record on COIN

Go to STAGE 5
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STAGE 5 - FOLLOW UP NOTICE

Notice in force
(No appeal or appeal dismissed)

'

If withdrawal requested before compliance
date consult LM, decide action and promptly
inform DH of decision — Record on COIN

Step 5.5
No Withdrawal Yes
l agreeed? l
Notice remains in force Complete LP5 and send copies to all
recipients of Notice
Step 5.5
Consider contacting DH to i
:;ir:wlglcijat:c?éno?mecﬁdegl-\l Notice no longer in force but
consider need to issue new

before expiry/compliance notice

date Step 5.1 Step 5.5
If extension requested before or after
expiry/compliance date of IN or
DPN decide action after consulting
line manager where necessary and
promptly inform DH of decision:
Record on COIN

Step 5.4
Extension Yes Complete LP4 and send copies to all
agreed? p| recipients of Notice
Step 5.4

No




NOTICE PROCEDURE FLOW CHART

v

Pay follow up visit to check on compliance at the correct time appropriate to
the Notice unless compliance can be confirmed under the circumstances
described in Step 5.2

Step 5.1

Step 5.2

. Confirm compliance to DH/employees
Yes
Sﬁ?ﬁg?izgi and record on COIN
) ' Step 5.3
Qtan R R : p
|
|
|
No + In NSD carryout review and
——————————————————————————————————— p-[ promulgate any lessons learnt
Step 5.3

Obtain evidence to support prosecution
Step 5.3

Record on COIN

v

Go to Prosecution Procedure
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STAGE 6 — RESPOND TO AN APPEAL

Appeal against Notice is received

:

Discuss with line manager as early as possible
Step 6.1

v

Inform Tribunal if appeal relates to a PN where full compliance has been achieved or
where legal proceedings are underway or are likely. Consider requesting Tribunal to
put appeal on hold pending outcome of prosecution

Step 6.1

l

clear

Seek and obtain clarification from appellant where grounds for appeal are not

Step 6.1

Should
Solicitor agent/
HSC'’s legal adviser
handle the appeal?
Step 6.1

Agree hearing date and arrange for
appropriate witnesses to attend
Step 6.2

Follow tribunal directions regarding
exchange of documents
Step 6.2

'

Consider with LM submitting a written
representation to the tribunal
Step 6.2

Follow guidance
in OC 168/7
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Seek to agree document bundle for hearing and
prepare bundle plus copies
Step 6.2

Calculate costs/expenses
Step 6.2

Prepare opening statement and witness
questions

Step 6.2

Inspector who served Notice to attend hearing
Step 6.3

A 4
Make opening statement, give evidence of
known facts, call witnesses and cross

examine other party’s witnesses
Step 6.3

At end of case submit cost/expenses
Step 6.3

Following tribunals decision consider if
any further action is appropriate
Step 6.4

v

If HSE or dutyholder decides to appeal the
decision, immediately inform legal liaison

and copy to LAO
Step 6.4
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