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FORBEARANCE AGREEMENT 

This Forbearance Agreement (the “Agreement”) is made this ____ day of _____________, 

2014, by and between the CITY OF EAST LANSING, a Michigan municipal corporation, with 

its offices at City Hall, 410 Abbot Road, East Lansing, Michigan 48823 (the “City”), the EAST 

LANSING BROWNFIELD REDEVELOPMENT AUTHORITY, with offices located at 410 

Abbot Road, East Lansing, Michigan  48823 (the “ELBRA”), and Campus Village East Lansing 

LLC, a Michigan limited liability company, with principal offices located at 200 Division, Suite 

220, Rochester Hills, Michigan 48307 (the “Developer”). 

THE PARTIES RECITE THAT: 

WHEREAS, the City, the ELBRA and Developer entered into a Development Agreement 

dated the 16th day of May, 2006, for the purpose of a development project with two separate 

components, (1) being a commercial and residential development at 1231 Michigan Avenue, and 

(2) being the conversion of rental properties in the Chesterfield Hills neighborhood into single 

family owner-occupied homes; and 

WHEREAS, the agreement required the Developer to obtain and convert a minimum of five 

rental properties with a goal of converting twenty five rental properties within a specified period 

of time; and 

WHEREAS, the agreement required the Developer to pay a fee to the City for the further 

conversion of rental properties in the event the developer acquired and converted less than 21 

rental properties; and 

WHEREAS, the amount of the fee due for the conversion of less than 21 rental properties 

was set forth in the agreement in a schedule of incentives with the amount of fee due and owing 

to the City directly related to the number of homes acquired and converted so that as the number 
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of homes acquired and converted increased the developer payment would decrease and the 

maximum Brownfield incentives would increase; and  

WHEREAS, the schedule of incentives was subsequently modified by a first and second 

addendum to the agreement; and   

WHEREAS, the Developer acquired seven rental homes which establish the Developer’s 

payment to the City at three hundred thousand dollars ($300,000.00); and 

WHEREAS, the Developer has not made the required payment of three hundred thousand 

dollars ($300,000.00) to the City; and 

WHEREAS, the Developer has since, through a purchase and sale agreement dated 

September 27, 2012, sold the development and rights to receive the Brownfield reimbursement 

payments  to Education Realty Operating Partnership LP, a Delaware limited partnership; and  

WHEREAS, the ELBRA, at the City’s request, has retained the payments due under the 

Brownfield reimbursement agreement as a result of Developer’s failure to pay the required 

developer payment; and 

WHEREAS, the Developer wishes to have the ELBRA make the Brownfield reimbursement 

payments pursuant to the Brownfield reimbursement agreement to Developer’s assignee, 

Education Realty Operating Partnership LP. 

 

NOW, THEREFORE, in consideration of the foregoing and the mutual promises set forth 

herein, the sufficiency of which is acknowledged, the City, ELBRA and the Developer agree as 

follows:  

1) Developer agrees to make payments to the City on or before the due date in the amounts sets 

forth below: 
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Due Date    Payment 

September 1, 2014  $110,000 

December 1, 2014   $30,000 

March 1, 2015   $30,000 

June 1, 2015   $10,000 

September 1, 2015  $40,000 

December 1, 2015   $40,000 

March 1, 2016   $40,000 

2) Developer further agrees to pay 2.5 percent simple interest in the amount of seven thousand 

five hundred dollars ($7,500.00), to be paid by June 1, 2015. 

3) Once Developer makes the initial September 1, 2014 payment of one hundred ten thousand 

dollars ($110,000.00) pursuant to the schedule set forth in paragraph 1, the ELBRA will 

make the outstanding Brownfield reimbursement payment to Developer’s assignee, 

Education Realty Operating Partnership, LP. 

4) As long as Developer continues to make payments in accordance with the schedule set forth 

in paragraph 1, the ELBRA will continue to make Brownfield reimbursement payments to 

Education Realty Operating Partnership, LP, in accordance with the Brownfield 

reimbursement agreement.  The City and the ELBRA specifically reserve the right to 

withhold future payments pursuant to the Brownfield reimbursement agreement should the 

Developer fail to make any payments as set forth herein. 

5) As long as the Developer makes the payments as required herein, the City and the ELBRA 

shall not consider any uncured provisions of the agreement by Developer as a breach of the 

Development Agreement and will forbear any enforcement of their rights under the 
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Development Agreement, except as a defense to any actions brought by Developer or 

Developer’s assignees or subsequent assignees. Other than as specifically limited by this 

agreement, all rights and remedies are reserved by the City and ELBRA.  

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date first set 

forth above. 

WITNESSES:     CITY OF EAST LANSING 
 
 
By__________________________  By____________________________________ 
           Nathan Triplett, Mayor 
 
 
By___________________________  By____________________________________ 
           Marie Wicks, City Clerk 
 
 
 

EAST LANSING BROWNFIELD 
REDEVELOPMENT AUTHORITY 

 
 
By____________________________ By_____________________________________ 
           William Mansfield, Chairperson 
 
 
 

CAMPUS VILLAGE EAST LANSING, LLC 
 

 
By____________________________ By______________________________________ 
          Ernest Schaefer, Authorized Member  
          
 
Approved as to Form: 
 
 
 
_______________________________ 
Thomas M. Yeadon, City Attorney 


