LIVE PERFORMANCE CONTRACT

THIS CONTRACT SHOULD BE USED FOR ENTERTAINERS.  

Examples:

· GUEST SPEAKER

· MUSICAL PERFORMANCE

· COMEDY PERFORMANCE

IT SHOULD NOT BE USED FOR:

· DJs

· SOUND

· LIGHTING

· NON-UNIVERSITY SECURITY

· EQUIPMENT RENTALS 

____________________________________________________________________________________________

Contract Processing Checklist  (Revised 07-12-12)
1. Use correct University contract template (see above for lists of examples)
· Complete all yellow highlighted fields within the contract pages (delete highlights when complete)
· W9 form remains blank, to be completed by Artist/Agency. If W9 form is missing, obtain from SORC Business Office
· NOTE: Use of a University contract template is expected. If Artist/Agency wishes to use own contract instead, please see note* below and consult with SORC Business Office.
2. Obtain signature of Artist/Agency as follows

· Read (and remove) blue highlighted text on signature blocks. 
· All pages of contract must be sent to and returned from the Artist/Agency (do not separate signature page from contract)

· Artist/Agency will complete appropriate signature block. DO NOT USE the University signature block.

· W9 form to be completed by Artist/Agency (required for payment)

3. Attach Contract Cover Sheet

· Complete all fields of the Contract Cover Sheet

4. Submit all completed and signed pages (contract + W9 + Cover Sheet) to the SORC Business Office at least 2 weeks prior to event date.*

*Notes on Contract Processing Timeline

· Contracts with a value >$5000 will require the signature of the Vice Provost and Dean of Students and must be submitted at least 3 weeks in advance of event date.

· Off-campus Facility and Service Contracts will require processing via the Purchasing department and must be submitted at least 3 weeks in advance of event date. 

· Always use a University contract template; do not use a contract supplied by Artist/Agency.  Use of a non-University contract requires review by the Office of General Counsel and must be submitted at least 3 weeks in advance of event date.
Student Organization Resource Center Business Office – 833 William Pitt Union – 412-648-7836 

 LIVE PERFORMANCE CONTRACT
Made by and between UNIVERSITY OF PITTSBURGH OF THE COMMONWEALTH SYSTEM OF HIGHER EDUCATION, acting by and through its STUDENT ORGANIZATION NAME AND CAMPUS ADDRESS, Pittsburgh, PA  15260 (Hereinafter referred to as “the University.”) and [AGENCY NAME AND ADDRESS] (hereinafter referred to as “Agency”) representing [NAME OF PERFORMER, GROUP OR ACT] (Hereinafter referred to as “Artist”) and all group members and production personnel (Hereinafter referred to as “Artist’s Group Members”)

The parties hereto, agree to be legally bound, and agree as follows:

1.
The Artist is hereby retained by the University to perform as follows:

A. Type of Performance:  DESCRIBE IN DETAIL WHAT THE ARTIST WILL BE DOING (E.G. LECTURE (specify topic), MUSICAL PERFORMANCE, SPOKEN WORD, COMEDY PERFORMANCE, ETC] hereinafter referred to as “Event.”
B. Date of Performance:  [MONTH - DAY - YEAR]
C. Artist’s Performance Time:  [TIME ARTIST BEGINS PERFORMANCE]
D. Event Starting Time:  [EVENT STARTING TIME]
E. Duration of Performance:  [MINIMUM TIME ARTIST IS EXPECTED TO PERFORM]
F. Place: [LOCATION OF EVENT – INCLUDING BUILDING AND ROOM NUMBER/NAME] (the “Facility”)
G. Fee:  [AMOUNT AGREED UPON; NOTE WHICH TRAVEL EXPENSES, IF ANY, ARE INCLUDED IN THIS AMOUNT]
H. Travel Expense(s) to be paid or reimbursed by University, maximum expense amount noted: [ENTER DOLLAR AMOUNT FOR EACH ITEM 1-5 IF EXPENSES ARE TO BE COVERED AS PART OF THIS AGREEEMENT BUT ARE NOT INCLUDED IN FEE AMOUNT STATED IN ITEM G. IF EXPENSES ARE INCLUDED IN FEE ABOVE, OR IF THEY ARE NOT BEING PAID AS PART OF THIS AGREEMENT, ENTER N/A FOR EACH ITEM 1-5]


1. Hotel (arranged by University): $0.00 [enter dollar amount or n/a]


2. Airfare: $0.00 [enter dollar amount or n/a]


3. Airport Transfers in home city: $0.00 [enter dollar amount or n/a]


4. Mileage: $0.00 [enter dollar amount or n/a]


5. Meals: $0.00 [enter dollar amount or n/a]

I. Sound and Lights provided by:  [UNIVERSITY or ARTIST]
J. University will provide: [SPECIFY. EX: TRANSPORTATION FROM PITTSBURGH AIRPORT TO CAMPUS]
K. Other Activities:  [ANY DINNERS, RECEPTIONS, CLASSES, ETC.]

2.  
All payments, including meal buyouts will be made via University check within thirty (30) days following the performance.

3.
The Artist shall provide to [NAME OF UNIVERSITY REPRESENTATIVE AND/OR ORGANIZATION] all of the Artist’s rider requirements twenty one days prior to the aforementioned Date of Performance.  Artist’s rider will not be accepted if received after this date. 
4.  
Every attempt will be made to provide a sound check for the Artist.  However, a sound check may not be possible.  All sound checks must be completed by [TIME AND DATE].

5. 
The Artist shall not use the Facility, or permit the Facility to be used by any of its members, officers, directors, agents, employees, licensees, or invitees, for any unlawful or immoral purpose or in any manner likely to injure persons or property in, on, or near the Facility.
6.
The Artist, and each of the Artist’s Group Members, shall be solely liable for any and all losses, liabilities, claims, damages and expenses (including reasonable costs of investigation and attorneys’ fees) (collectively, the “Losses”) occurring at the Facility and caused to the University and/or persons and/or property in, on, or near the Facility before, during, or after the Event, by (i) the Artist’s (or any Artist’s Group Members) failure to comply with any and all federal, state, foreign, local, and municipal regulations, ordinances, statutes, rules, laws, constitutional provisions, and common laws (collectively, the “Laws”) applicable to the Artist’s performance of this Agreement and/or activities at the Facility, (ii) any unlawful acts on the part of the Artist, an Artist’s Group Member, or their officers, directors, agents, employees, subAgency/Performers, licensees, or invitees, (iii) the negligent acts, errors and/or omissions or the willful misconduct of the Artist, an Artist’s Group Member, or their officers, directors, agents, employees, subAgency/Performers, licensees, or invitees, or (iv) the material breach or default by the Artist, an Artist’s Group Member, or their officers, directors, agents, or employees of any provision of this Agreement.
7.
Any pyrotechnic devices used by the Artist must be approved at least three weeks in advance of the Event by the University and the City of Pittsburgh Fire Department.

8.
The Artist hereby acknowledges and agrees that the University shall have the exclusive right, to permit and approve all support talent or headliners for the Event and to advertise and promote support talent and headliners in conjunction with the Artist’s appearance.
9.
The Artist shall not make any alterations, additions, or other changes to the Facility or any property of the University without the prior written consent of the University.  Authorized representatives of the University shall have the right to enter and have full access to the Facility and to all University property used or occupied by the Artist at any time(s) for any reasonable purpose(s) or reason, so long as such entrance does not unreasonably interfere with the Artist’s performance as stated in this contract.
10.
The University will provide all house personnel necessary for the Event.  This includes all ushers, ticket takers and security personnel deemed necessary by the University.  Personnel required to operate sound and lighting equipment will be mutually agreed upon by the University and the Artist.
11.
The Artist shall not produce or post any advertisements on or off University property or in any electronic media without the written consent of the University.  The Artist is never permitted to post or display advertising on University property.  The Artist shall not broadcast by television or radio, or any other means, any part of the Event scheduled to be presented in the Facility under the terms of this Agreement, without the prior written approval of the University.  Alcohol and smoking are not permitted in any University facility including the performance area.  Smoking is prohibited in all University facilities.  The Artist shall not operate any equipment or materials belonging to the University, without the prior written approval of the University.  The Artist shall not engage in the sale of any tickets for the Event, without the prior written approval of the University.
12.
The Artist and Artist’s Group members shall abide by and conform to all rules and regulations adopted or prescribed by the University as well as all federal, state, and local laws.  This includes all local, state, and federal laws, regulations, rules, constitutional provisions, common laws, and rights of others applicable to the reproduction or performance of proprietary or copyrighted materials and works of third parties (the “Works”), and to the protection of the intellectual property rights associated with such Works.  The Artist shall indemnify, defend, protect and hold harmless the University of and from all and all manner of Losses arising in any way from the use by Artist of proprietary intellectual property of third parties (whether such claims are actual or threatened) under the copyright or other laws of the United States.  The foregoing indemnity shall apply regardless of the means of publication or performance by the Artist, and shall include specifically and without limitation the use of recordings, audio broadcasts, video broadcasts, Works on other media, sounds or images transmitted via the worldwide web, chat rooms, webcast, or on-line service providers, satellite or cable, and all other publication or performance means whatsoever, whether now known or developed after the date of this Agreement.
13.
The Artist shall have the right to sell Artist-related t-shirts, stickers, posters and recorded material (“Merchandise”) immediately before, after, and during, the Event.  In the event that the University provides personnel to sell Merchandise, the University will receive 30% (thirty percent) of the gross sales of any Merchandise (except recorded material) sold in conjunction with this Event.  In the event that the University does not provide personnel to sell Merchandise, Artist’s representative will be permitted to sell Merchandise and the University will receive 20% of the gross sales of any Merchandise (except recorded material) sold in conjunction with this Event.  The University will receive 10% of the gross revenue of all recorded material sold in conjunction with this Event.  All Merchandise must be inventoried upon arrival and upon completion of sales by an authorized representative of the University.  Any use of the name University of Pittsburgh or related marks owned by the University must be approved, in advance and in writing, by an authorized official of the University of Pittsburgh. All books must be sold by the University Book Center from their inventory.
14.
The University shall not be liable for the payment of taxes, late charges, or penalties of any nature relating to the services or any revenue received by, or payments made to, the Artist in respect to the services, or the Merchandise.  The Artist shall pay and/or collect and discharge as they become due, promptly and before delinquency, all taxes, assessments, rates, damages, license fees, municipal liens, levies, excises, or imposts, whether general or special, or ordinary or extraordinary, of every name, nature, and kind whatsoever, including all governmental charges of whatsoever name, nature, or kind, which may be levied, assessed, charged, or imposed.  Artist understands that Artist is an independent Agency/Performer and not an employee of the University in the performance of this Agreement, and is not entitled to any employee benefits, statutory or otherwise, including, but not limited to, worker’s compensation or unemployment compensation.  Artist also understands that Artist is responsible for paying all taxes owed for income received from this Agreement since the University will not withhold and such taxes.
15.
It is agreed that [ONE of the following 3 items needs to be inserted here: SELECT THE APPROPRIATE ITEM, AND DELETE THE OTHER 2 ITEMS. PLEASE NOTE:  Alternatives should not be given to Artist in this Form.]


1.  the Artist is giving permission for the University to audio tape and video tape the Event.  The Artist hereby grants the University a limited, free, non-exclusive license to use and commercialize the text and recordings of the Event as the University desires.

OR

2.  the Artist is not giving permission for the University either to audio tape and/or video tape the Event for future University use.

OR


3.  the Artist is giving permission for the University to audio tape and video tape the Event.   The Artist hereby grants the University a limited, free, non-exclusive license to use the text and recordings of the Event only for internal University use and replay.

16. 
In the event of a material breach of the terms and conditions of this Agreement, the non-breaching party may, at its option, upon written notice to the breaching party, terminate this Agreement.
17.
For outdoor events, all performances are subject to decibel measurement by the City of Pittsburgh or University of Pittsburgh police departments.  Acts that exceed the maximum decibel limit will be given one warning to reduce the decibel level.  If the artist does not heed this warning, the performance will be stopped immediately.  In cases where the performance is stopped due to violations of the sound ordinance, the University will prorate payment to the Artist and present the Artist with a University check for the prorated amount within thirty days.  A copy of the appropriate ordinance is attached if appropriate.
18.
Decisions regarding the safety of the performance due to weather conditions will be a joint decision between the Artist and the University.  Placement and numbers of security personnel will be at the sole discretion of the University and the University of Pittsburgh Police Department.
19.
The University reserves the right to allow photographers and reporters from legitimate news organizations a limited time to photograph the artist.  The University reserves the right to shoot still photographs of the artist for archival purposes and reserves the right to use surveillance video for security purposes.
20.
Any notices sent pursuant to this Agreement must be delivered by certified mail, return receipt requested, postage prepaid, or delivered by hand or by a reputable overnight carrier addressed to the appropriate party as follows:


To University:
[STUDENT ORGANIZATION NAME]



c/o Student Organization Resource Center (SORC)



833 William Pitt Union



3959 Fifth Avenue




Pittsburgh, PA 15260

To the Artist:  
[ARTIST/AGENCY NAME AND ADDRESS]

21.
All notices shall be deemed given when received.
22.
This Agreement shall be binding upon and inure to the benefit of the parties named herein and their respective permitted successors and assigns.  Neither party may assign, subcontract, transfer or delegate, in whole or in part, its rights or obligations under this Agreement except with the prior written approval of the other.
23.
Any changes to this contract must be done in writing and agreed to in writing by both parties.
24.
This Agreement shall not confer any rights or remedies upon any person or entity other than the parties hereto and their respective permitted successors and assigns nor shall it be construed to create any partnership or joint venture between the parties.
25.
The rights and obligations of the parties hereunder shall be governed by and determined according to the laws of the Commonwealth of Pennsylvania.  Any controversy, claim or dispute arising out of or relating to this Agreement or the breach thereof, shall be adjudicated in the Court of Common Pleas of Allegheny County or the United States District Court for the Western District of Pennsylvania to which the parties consent to personal jurisdiction.
26.
Pursuit by either party of any of the remedies described herein, or otherwise available at law or in equity, shall not preclude pursuit by that party of any other remedy or remedies provided herein or otherwise available at law or in equity.  All remedies, rights, undertakings, obligations and agreements shall be cumulative and none of them shall be in limitation of any other remedy, right, undertaking, obligation or agreement of any party.
27.
If either party is unable to perform any of its obligations under this Agreement due to events beyond its reasonable control, the University shall have the right to reschedule the Event at a time mutually agreed upon with the Artist.  The Artist will not be compensated for any expenses incurred for the original date of performance.  Events beyond a party’s reasonable control shall include, but not be limited to, acts of God, war, civil commotion, strikes, fire, flood or other casualty and government regulation or restriction.
28.
The invalidity or unenforceability of any particular provision, or part of any provision, of the Agreement shall not affect the other provisions or parts hereof, and this Agreement shall be construed in all respects as if such invalid or unenforceable provisions or parts were omitted.

29.
The obligations, commitments, responsibilities and liabilities of the Artist and/or each of the Artist’s Group Members, described herein or arising hereunder, shall be joint and several.
30.
If the requirements for a Certificate of Insurance are attached, the Artist must provide the described coverages and must name “the University of Pittsburgh, 4200 Fifth Ave., Pittsburgh, PA 15260” as the Certificate Holder and as Additionally Insured on all required certificates.

AGREED TO AND ACCEPTED:

FOR THE ARTIST OR DULY AUTHORIZED ARTIST REPRESENTATIVE

/// AGENCY/PERFORMER to sign and complete THIS SECTION ONLY. 

Remove this blue highlighted text before providing contract to Agency/Performer. ///

By_______________________________(Signature)

__________________________________(Print/Type Name)*

*(All checks will be payable to this person unless the Corporate Agency/Performer and/or “Doing Business As” space below is completed)

_______________________________________ (Date)

_______________________________________ (Corporate Agency/Performer Name) 

_______________________________________ (Agency/Performer federal tax id or social security number)

_______________________________________ (Agency/Performer street address)

________________________________________ (Agency/Performer city, state, zip)

_______________________________________ *(Doing Business As)

FOR [STUDENT ORGANIZATION NAME]

OF THE UNIVERSITY OF PITTSBURGH

Of the Commonwealth System of Higher Education

DO NOT WRITE OR SIGN BELOW THIS LINE!  AUTHORIZED UNIVERSITY ADMINISTRATOR USE ONLY
/// DO NOT SIGN OR COMPLETE THIS SECTION; Student Life and SORC use ONLY.

Remove this blue highlighted text before providing contract to Agency/Performer. ///

By____________________________________(Signature)

_______________________________________(Print/Type Name)

_______________________________________(Print/Type Title)

_______________________________________ (Date)

LivePerformancecContract FINAL 07.02.12
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