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Draft – for information purposes only

Standard Template Employment Contract for CEO of Non-Commercial State bodies –

Important note: Because of the changing nature of employment law the template is periodically reviewed and updated. Any changes are noted in the revision history. Areas highlighted in yellow should be completed. In completing this template, Bodies and parent Departments should have due regard to any legislative or other requirements that may require deviation from the template. Any such changes should be clearly highlighted in advance of submission to DPER.

All draft contracts should be submitted to the relevant parent Department, and then the Public Service Pay and Pensions Division of DPER, for approval prior to issuing to the CEO.


THIS AGREEMENT is made on the [XX] day of [month + year] between [Employers’s name and address] (hereinafter called “the Agency”) and [Employee’s name and address] 

NOW IT IS HEREBY AGREED that the Agency shall, subject to the consent of the Minister for                                            [insert line department], appoint you as Chief Executive Officer (“CEO”) and you shall serve the Agency upon and subject to the following terms and conditions:

1.	TENURE

1.1	Your employment, on this [five year] fixed-term contract, shall commence on the [insert date] and shall continue until [insert date], subject to the provisions for termination hereinafter appearing.  

1.2	The Unfair Dismissals Acts l977 to 2015 shall not apply to a dismissal consisting only of the expiry of the term of this Agreement.

2.	LOCATION

2.1	Your initial headquarters will be at [insert full address].

2.2	The Agency reserves the right, at its discretion, to change this location to any other place within Ireland. Where the post of CEO is so designated, you will be required to transfer, without compensation, to the new location.

2.3	You may be required to travel, within and/or outside of Ireland, in performance of your duties. 

3.	REMUNERATION

3.1	Subject to the approval of the Minister of XXX with the consent of the Minister for Public Expenditure and Reform, the rate of total remuneration for the post, prior to any deductions, shall be €XX,XXX [include either (personal contributory rate) or (non-personal contributory rate) if applicable] per annum.

3.2 The remuneration shall be deemed to accrue from day to day and to be payable by equal monthly instalments on the last day of every month in arrears by electronic funds transfer to a bank of your choice.

3.3	The Government, over the term of this contract, reserves its right to vary your remuneration arrangements by virtue of the application of public sector pay policy for non-commercial State companies.  Any such variation may arise as a result of a specific review of the remuneration of chief executive officers and equivalent officers in non-commercial State companies, or as a result of the application of a general review of remuneration in the public sector or in any other manner connected with a general revised policy on public service pay.
3.4	The rate of PRSI applying to the post will be in accordance with the relevant legislation or regulations of the Department of Employment Affairs and Social Protection.
3.5	Other statutory deductions from salary will be made as appropriate by the Agency.
4.	DUTIES

4.1	Hours of attendance will be as fixed from time to time but will amount to not less than 43.25 hours gross per week (37 hours net). You will be required to work such additional hours from time to time as may be reasonable and necessary for the proper performance of your duties subject to the limits set down in the working time regulations. The rate of remuneration payable covers any extra attendance liability that may arise from time to time. 

4.2	Subject to the provisions of this Agreement, you shall dutifully, diligently and in good faith, without favour or bias, perform the functions, exercise the powers and fulfil the duties as provided for in [the sections of Acts/ Secondary legislation/Statutory Instruments] during your employment.

4.3	Subject to the provisions of this Agreement, you shall perform such duties and exercise such powers as the Agency may from time to time assign to you in connection with the business of the Agency commensurate with your position as CEO provided always that the Agency may at any time require you to cease performing and exercising the said or any duties or powers.

4.4	In pursuance of your duties hereunder, you shall perform such services and accept any office in any trade, sectoral body or association as the Agency may from time to time reasonably require without any further remuneration unless otherwise agreed with the Minister for [insert line department], given with the consent of the Minister for Public Expenditure and Reform. 

4.5	You shall at all times keep the Board, or the person designated as your immediate superior, promptly and fully informed of your conduct of the business or affairs of the Agency and associated bodies, and of all circumstances material to or likely to be material to the business of the Agency. You shall provide such explanations as may be required of you. 

4.6	Your employment requires performance consistent with the high standards expected of senior members of non-commercial State Bodies and will be subject to regular appraisal and review by the Board which will be notified to you in writing. 

4.7	You shall, unless prevented by ill-health, devote your whole time and attention during business hours to the discharge of your duties and to the business of the Agency and shall do all in your power to promote, develop and extend the business of the Agency and shall at all times and in all respects conform to and comply with the directions and regulations made by the Agency commensurate with your position as CEO and shall not without the previous consent  of the Agency in writing:

(a)	engage in any other profession or business, or

(b)	be concerned with or interested in any other business of a similar nature to, or competitive with, that carried on by the body.

4.8	You shall use your best endeavours to promote the interests of the public and perform the duties of your office as provided for in the Acts and relevant secondary legislation.

4.9	Without prejudice to the generality of sub-clauses 4.1 to 4.8, you shall:
 
(a)	comply with the standard terms and conditions of employment from time to time applicable to employees with the Agency, save in respect of matters otherwise provided for in this Agreement,
  
(b)	devote the whole of your time and attention during business hours to the discharge of your duties hereunder,

(c) 	in performance of your duties hereunder perform such services for such subsidiary companies of the Agency, if any, and without any further remuneration unless otherwise agreed and accept such offices in such trade or sectoral bodies, associations or ancillary companies as the Agency may from time to time reasonably require, 

(d)	not directly or indirectly give or receive any gifts, incentives or inducements to or from any person or company in relation to the carrying out of any activity in connection with the Agency or its subsidiaries, if any,

(e) 	comply with any reasonable requirements made by the Agency in relation to any complaint made against you concerning your conduct or performance as CEO and to cooperate in any investigation or enquiry constituted to deal with such complaint, and

(f)	comply with the Agency’s codes of conduct, as may be amended from time to time, in relation to ethics, health and safety, sexual harassment and anti-bullying.

4.10	You shall not do, or omit to do, or permit or suffer anything to be done or omitted to the prejudice, loss or injury of the Agency. 

4.11	During the term of this Agreement, you shall not, without the permission of the Board, hold any office or employment in respect of which emoluments of any kind whatsoever are payable to you for your benefit.

5.	NON-DISCLOSURE

5.1	You shall not (except in the proper course of your duties hereunder) either during or after the period of your employment hereunder divulge to any person and shall use your best endeavours to prevent the publication or disclosure of any trade secret or manufacturing process or any information concerning the business or finances of the Agency or any of their clients or customers or any of their respective dealings, transactions or affairs. 

5.2	You shall not either during your appointment or any time thereafter:

(a)	disclose confidential information to any person or persons (except where authorised or obliged by law);

(b)	use confidential information for your own purposes or for any purpose other than those of the proper performance of your office; or 

(c)	through any failure to exercise all due care and diligence cause any unauthorised disclosure of confidential information, whether express or implied, to a third party.

These restrictions shall cease to apply to information or knowledge which may (other than through the fault of the CEO) be in the public domain. 

5.3	The provisions of 5.2 shall apply with the necessary modifications in relation to the confidential or secret information of each associated body which you may have received or obtained during your appointment and you shall, upon request, enter into an enforceable agreement with any such body to the like effect. 

5.4	All notes, memoranda, records and writing made by you relating to the Agency shall be, and remain, the property of the Agency and shall be delivered by you to the Agency upon request.  

5.5	You shall not at any time make any untrue or misleading statement in relation to the Agency or any related body. 

6.	TERMINATION

6.1	The Agency may terminate this Agreement at any time by giving you three months’ notice of termination in writing.

6.2	You may terminate this Agreement at any time by giving the Agency three months’ notice in writing.

6.3	Notwithstanding Clause 6.1 above, your employment may be terminated by the Agency forthwith without notice or payment in lieu thereof

(a)	if you are guilty of any misconduct or gross default in connection with or affecting the business of the Agency or in the event of any material breach or non-observance by you of any of the provisions herein contained or where otherwise permitted by law in appropriate circumstances;

(b)	if you become bankrupt or makes any arrangement or composition with your creditors;

(c)	if you become of unsound mind;

(d)	if you shall be convicted of any criminal offence other than an offence which in the opinion of the Agency does not affect your position as CEO of the Agency; or

(e)	if you become incapacitated in the circumstances described in Clause 7.3.

6.4	The Agency shall be entitled to suspend you pending investigation of any of the matters referred to in Clause 6.3.

6.5	Upon the termination of this Agreement for whatsoever reason you shall (unless requested by the Agency in writing not to do so) resign without compensation from all offices (if any) held by you in the Agency or in subsidiary or ancillary companies of the Agency or such trade or sectoral bodies or associations as aforesaid and in the event of your failure to do so the Agency is hereby irrevocably authorised to appoint some person in your name and on your behalf to execute all documents and to do all things requisite to give effect thereto.

6.6	At the request of the Agency, on termination of this Agreement, you will immediately deliver to the Agency all electronic devices, books, documents, papers, materials, credit cards, keys and any other property of or relating to the business of the Agency or associated bodies then in your possession or which are or were last under your power or control. 

6.7	During the 12 month period immediately following the termination of your employment as CEO, you shall not:

(a)  	accept an offer of appointment from an employer;

(b)	accept an engagement in a particular consultancy project or;  

(c)  	engage in a new enterprise in the sector related to the Agency,

where the nature and terms of such appointment or engagement could lead to a conflict of interest without first obtaining approval from the Board. Even where the twelve months moratorium has elapsed, you must continue to observe the restrictions imposed by clause 5 of this Agreement. 

6.8	Save with the prior written consent of the Agency (which may be refused for any reason), you shall not within the period of 12 months from the date on which your employment with the Agency terminates either on your own behalf or for any other person, firm or organisation solicit or endeavour to entice away from the Agency any person who was to your knowledge at the time during the last twelve months of your employment with the Agency an employee, director, officer or associate of the Agency. 

7.	ILLNESS

7.1	If you are prevented by illness, injury or other incapacity from properly performing your duties, you shall report this fact to the Agency on the first day of absence.  A certificate from a qualified medical practitioner must be submitted to the Agency on the third day of a continuous absence and on a weekly basis thereafter.  

7.2       Payment for absences during properly certified sick absences, and provided there is no evidence of permanent disability for service, shall be in accordance with the terms of the current public service scheme which provides three months (92 days) on full pay followed by three months (91 days) on half pay in a rolling 4 year period.  Social Welfare Illness Benefit will be deducted from any payment received under the policy for the duration of the sick leave period.  

7.3	If you shall be incapacitated through accident, ill health or otherwise from attending to your duties under this Agreement for any consecutive period of six months or more or for periods aggregating six months or more during any period of fifty-two consecutive weeks, your employment hereunder may forthwith be terminated by the Agency by notice in writing.

7.4       The Board may, at any time during the period of this Agreement, require you to submit to a medical or psychiatric examination by a specialist nominated by the Board and you shall attend any such examination as directed by the Board.  The Report of the said specialist shall be furnished to the Board which shall subsequently furnish a copy thereof to you.

8.	HOLIDAYS

8.1	You shall (in addition to the usual Public and Bank Holidays) be entitled to XX [maximum  - 30 days] working days holidays in each year to be taken at a time or times convenient to the Agency.

8.2	You shall be entitled to other statutory leave, as appropriate.

9.	REST PERIODS

9.1	The terms of the Organisation of Working Time Act, 1997 will apply to this appointment.

10.	EXPENSES

10.1	Travel and subsistence allowances shall be paid at such rates and under such conditions as may be determined by the Agency from time to time with the approval of the Minister for [insert line department] and with the consent of the Minister for Public Expenditure and Reform.

10.2	The Agency shall pay you any other reasonable vouched expenses wholly, properly and exclusively incurred by you in or about the performance of your duties as agreed by the Agency. 

10.3	(Only applicable where a company credit card is provided – delete paragraph if not relevant).  Where the Agency issues a company sponsored credit or charge card to you, you shall use such card only for expenses reimbursable under clause 10.2 above, and shall return it to the Agency forthwith on the termination of your employment.

11.	PAY IN LIEU

11.1	On serving notice for any reason to terminate this Agreement or at any time thereafter during currency of such notice, the Agency shall be entitled to pay to you your basic salary at the appropriate rate in lieu of serving the unexpired period of the notice. 

12.	INSURANCE

12.1	You shall be entitled, if you so wish, to participate in the Health Insurance Scheme or the Permanent Health Benefit Scheme through the Agency’s group membership, and if you so participate the Agency shall be entitled to deduct the amount of the relevant premiums from the salary payable to you.

13.	SUPERANNUATION AND RETIREMENT

Note to Personnel Officer – Paragraph 13 contains subclauses that pertain to a number of different Superannuation Schemes and Retirement Ages. The guidance notes below indicate which clauses should be used in each particular circumstance. All unnecessary subclauses and all Notes to Personnel Officers should be deleted before issuing this contract to the appointee. Any queries should be raised with the parent Department in the first instance, and also the Department of Public Expenditure and Reform (if appropriate).

Note to Personnel Officer: (Superannuation Scheme)
1. In the case of Single Scheme members, delete paragraphs 13.2.1 AND 13.2.2 before issuing contract to candidate.
2. In the case of those who are not members of the Single scheme, delete paragraphs 13.1.1 AND 13.1.2 before issuing contract to candidate.

To be used for those who are members of the Single Scheme

13.1.1 	Based on the information supplied by you, you are deemed to be a member of the Single Public Service Pension Scheme (as defined in the Public Service Pensions (Single Scheme and Other Provisions) Act, 2012). The terms of the Single Public Service Scheme will apply to this appointment. The minimum age at which pension is payable is set, initially at 66 years (rising in step with State Pension age increases to 67 in 2021 and 68 in 2028). Full details on the Scheme and exceptions are available at http://per.gov.ie/single-scheme/. Contributions are deductible at 3.5% of net pensionable remuneration and 3% of pensionable remuneration.

13.1.2	Retirement is compulsory on reaching 70 years of age. Tenure will cease on the expiration of this contract or on reaching 70 years of age, whichever is the earlier.
					OR

To be used for those who are not members of the Single Scheme

13.2.1 Based on the information supplied by you, you are deemed to be a member of the Agency’s Staff Superannuation Scheme. Contributions are deductible at the rate of 3.5% of net pensionable remuneration and 1.5% of pensionable remuneration, if fully insured, and 5% of remuneration if not. Members of the Staff Superannuation Scheme must also join the associated Spouses’, Civil Partners’ and Children's Pension Scheme and a contribution of 1.5% of pensionable remuneration applies for that scheme. Information on these Schemes will be forwarded to you on request. 
	
13.2.2	Any prior service in respect of which a marriage gratuity or any other gratuity has been paid shall not be reckonable for pension purposes unless an appropriate refund is made in respect of that gratuity.

Note to Personnel Officer: (Retirement Age)
1. In the case of Single Scheme members, delete paragraph [13.2.3 AND 13.2.4] before issuing contract to candidate. 
2. In the case of ‘new entrants’ (under the 2004 Act), delete paragraph 13.2.3.
3. In the case of an officer who is not a new entrant (under 2004 Act) or a member of the Single Scheme, delete 13.2.4. 

To be used for those who are not ‘new entrants’
13.2.3 	Based on the information supplied by you, in relation to previous employment history, you are deemed not to be a new entrant (as defined in the Public Service Superannuation (Miscellaneous Provisions) Act 2004); and not to be a member of the Single Public Service Pension Scheme (as defined in the Public Service Pensions (Single Scheme and Other Provisions) Act 2012), retirement is compulsory on reaching 65 years of age. Tenure will cease on the expiration of this contract or on reaching 65 years of age, whichever is the earlier.
OR
To be used for ‘new entrants’ under the 2004 Act
13.2.4 	Based on the information supplied by you, in relation to previous employment history, you are deemed to be a new entrant (as defined in the Public Service Superannuation (Miscellaneous Provisions) Act 2004), there is no compulsory retirement age. As this appointment is a fixed-term contract, your tenure will cease on expiration of your contract. 

13.3 	The Public Service Pensions (Single Scheme and Other Provisions) Act, 2012 imposes a 40 year limit on the total service which can be counted towards pension where a person has been a member of more than one pre-existing public service pension scheme, as defined under the 2012 Act. This may have implications if you have acquired pension rights in a previous public service employment.   
Note to Personnel Officer: (Abatement)
Delete PARAGRAPH 13.4 in circumstances where abatement does not apply.

13.4	If you are in receipt of a public service pension, or due to receive a public pension during the term of your employment, your pension will be subject to the principle of abatement for the duration of your employment in accordance with section 52 of the Public Service Pensions (Single Scheme and Other Provisions) Act 2012.
13.5	This appointment is subject to the pension-related deduction in accordance with the Financial Emergency Measures in the Public Interest Act, 2009.

Note to Personnel Officer: (Abatement and Marriage Gratuity)
In the event that the proposed employee is in receipt of a civil or public service pension, the question of their continued entitlement to draw a pension should be raised with the parent Department (and the Department of Public Expenditure and Reform if appropriate) as the principle of abatement may apply.  Similarly if a marriage gratuity was paid in respect of previous employment in the civil or public service, the question of reckoning such service for superannuation purposes should be examined as early as possible and any refunds due agreed).
14.	GOVERNING LAW

14.1	This agreement shall be governed and construed in accordance with the laws of Ireland and the parties hereto agree to submit to the jurisdiction of the Irish courts in relation to legal proceedings which may be instituted hereunder.

15.	RECONSTRUCTION OF THE AGENCY

15.1	If before the termination of this Agreement your employment hereunder shall be terminated by reason of the liquidation of the Agency for the purpose of reconstruction or amalgamation or in connection with any arrangement for the reconstruction or amalgamation of the undertaking of the Agency not involving liquidation and if you shall be offered employment with any concern or undertaking resulting from such reconstruction or amalgamation on terms and conditions as to salary and other benefits not less favourable than the terms of this agreement until the termination of this Agreement then you shall have no claims against the Agency in respect of the termination of your employment hereunder.  No regard shall be paid to any alleged loss of status arising from such offer of fresh employment.

16.	NOTICES

16.1	Notices may be given by either party by registered letter addressed to the other party at, in the case of the Agency, its headquarters for the time being marked for the attention of the Chairman and, in the case of the CEO, your address last known to the Agency, and any such notice if given by letter shall be deemed to have been given at the time at which the letter would be delivered in the ordinary course of post.

17.	MEMBERSHIP OF THE OIREACHTAS and/or PARLIAMENT OF THE EUROPEAN UNION

17.1	You shall cease to hold office if you are nominated for election to either House of the Oireachtas; as a member of Seanad Éireann or as a candidate for election to the Parliament of the European Union or is regarded pursuant to Part XIII of the Second Schedule to the European Parliament Elections Act 1997 as having been elected to such assembly to fill a vacancy.

18.	ASSISTANCE IN LITIGATION 

18.1	You shall upon reasonable notice, furnish such information and proper assistance to the Board of the Agency as it may reasonably require in connection with any litigation in which it is, or may become, a party either during or after employment.

19.	CHANGES TO TERMS OF EMPLOYMENT 

19.1	The Board reserves the right to make reasonable changes to any of the terms and conditions of employment as set out in this Agreement subject to the consent of the Minister.
 
19.2	You will be notified of any changes which occur by way of a notice to all employees or by way of an individual notice and the changes will take effect from the date applicable under any such notice.
 
20.	COPYRIGHT

20.1	You shall promptly disclose to the Agency all copyright works or designs originated, conceived, written or made by you alone or with others (except those works originated, conceived, written, made by you wholly outside your normal working hours and wholly unconnected with your appointment) and shall until such rights shall be fully and absolutely vested in the Agency, hold them in trust for the Agency. 

20.2	You hereby assign to the Agency by way of future assignment all copyright design and other proprietary works and designs originated, conceived, written or made by you (except those works originated, conceived, written, made by you wholly outside your normal working hours and wholly unconnected with your appointment) during the period of your employment hereunder. 

20.3  	You hereby irrevocably and unconditionally waives in favour of the Agency any and all moral rights conferred on you by law for any work in which copyright or design right is vested in the Agency whether by this Clause or otherwise.

20.4	You will at the request and expense of the Agency do all things necessary or desirable to substantiate the rights of the Agency under clause 20.2 and 20.3.

21. 	OFFICIAL SECRECY AND INTEGRITY

21.1 	You will, during the term of your appointment, be subject to the provisions of the Official Secrets Act, 1963 as amended by the Freedom of Information Act 2014.  You will agree not to disclose to third parties any confidential information especially that with commercial potential either during or subsequent to the period of employment in accordance with the provisions of the Act. The Ethics in Public Office Act 1995 and Standards in Public Office Act 2001 shall apply to this post.

22.	GENERAL

22.1	This Agreement sets out the entire, complete and exclusive agreement and understanding of the parties and supersedes and is in substitution for any previous arrangements, understandings, agreements and/or contract of employment and/or contract for services between the parties. 

22.2	The expiration or termination of this Agreement, howsoever arising, shall not operate to affect such of the provisions of this Agreement as are expressed to operate or have effect after such expiration and termination, and shall be without prejudice to any accrued rights or remedies of the parties. 

22.3	All disputes, claims or proceedings between the parties relating to the validity, construction or performance of this Agreement shall be subject to the exclusive jurisdiction of the High Court of Ireland to which the parties irrevocably submit.  In the alternative, the parties may mutually agree to such form of conciliation, mediation, arbitration or alternative dispute resolution as is considered appropriate to the resolution of any such dispute, claim or proceedings. 

22.4	The provisions of the Agency’s standard terms and conditions of employment (as amended from time to time) shall be the terms of the Chief Executive Officer’s employment except so far as they are inconsistent with this Agreement.

23.	DATA PROTECTION

You are required to abide by the provisions of the Data Protection Acts 1988 to 2018, the General Data Protection Regulation (GDPR) and any regulations made thereunder or amending or superseding legislation in respect of computerised or manual records. You may only process records containing personal information where this is required in the course of performing your role as a member of staff of the Agency.

Note to Personnel Officer – you must provide the appointee with the relevant Appendices that should accompany the contract:
1. OUTLINE OF STATEMENT REGARDING SUPERANNUATION PROVISIONS AND RETIREMENT AGES FOR ALL PEOPLE TAKING UP APPOINTMENT ON OR AFTER 1 JANUARY 2013 
1. OUTLINE OF STATEMENT REGARDING SUPERANNUATION PROVISIONS AND RETIREMENT AGES FOR ALL PEOPLE TAKING UP APPOINTMENT ON OR AFTER 1 APRIL 2004 

[bookmark: _MON_1538835883]See attached file: ‘Appendix to NCSB Contracts – Statement of Superannuation’   


SIGNED on behalf of the Agency	   		_______________________________


Witness:						_______________________________

Date:							_______________________________






SIGNED by the Chief Executive Officer		_______________________________
							
							[CEO’s NAME]

Witness:						_______________________________

Date:							_______________________________
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Appendix to NCSB Contracts - Statement of Superannuation.docx
		Membership of the Single Scheme



OUTLINE OF STATEMENT REGARDING SUPERANNUATION PROVISIONS AND RETIREMENT AGES FOR ALL PEOPLE TAKING UP APPOINTMENT ON OR AFTER 1 JANUARY 2013 



The Public Service Pensions (Single Scheme and Other Provisions) Act 2012 introduces new superannuation and retirement provisions for public servants who are deemed to be members of the Public Service Pension Single Scheme (“Single Scheme”) in accordance with section 9 and 10 of the Act.  A copy of these sections is attached for your information.



		A. (delete as appropriate)



On the basis of the information supplied by you in relation to your previous Public Service employment history i.e. that 



(i) During the 26 weeks immediately preceding your appointment on or after 1 January 2013 you have been employed in a pensionable position in the Public Service, 

and 

(ii) You have been a member of a pre-existing scheme as defined in the above legislation during the 26 weeks



You are deemed not to be a member of the Single Scheme.  









OR



		B.   (delete as appropriate)





On the basis of the information supplied by you in relation to your previous Public Service employment history i.e. that 



1. You have never been employed in a pensionable position in the Public Service

or

2. in the 26 weeks immediately preceding  your appointment on or after 1 January 2013 

(i) you have not been employed in a pensionable position (Note:  for the purposes of the legislation an individual who is on a career break or a leave of absence is deemed to be still in employment) in the Public Service 
and 

(ii) you have not been a member of a pre-existing scheme as defined in the above legislation



 You are deemed to be a member of the Single Scheme.  











Personnel Officer, Department of [Insert Name of Department]



Name: ………………………………………….



Signed:  ………………………………………….



Dated:   ………………………………………….





Form of Acceptance to be signed by an appointee



The implications of the Public Service Pensions (Single Scheme and Other Provisions) Act 2012 have been explained to me.  A copy of the sections relating to “membership” has been given to me.  I have considered those sections and I agree/do not agree (strike out as appropriate) with the decision in my case.  (If you do not agree with the decision, please state your reasons.)



Name: ………………………………………….



Signed:  ………………………………………….



Dated:   ………………………………………….


To be included with the above form





		Membership of the Single Scheme



THE FOLLOWING ARE EXTRACTS FROM THE PUBLIC SERVICE PENSIONS (SINGLE SCHEME AND OTHER PROVISIONS) ACT 2012 re membership of the “Single Scheme”



These extracts should be copied and issued to all appointees, along with the other documentation on superannuation.



Scheme and membership



9.—(1) There is established a scheme, to be known as the Single Public Service Pension Scheme (in this Part referred to as the “Scheme”) whose terms and conditions are provided for by or under this Part.



(2)  The Scheme applies to public servants other than the following—



(a) persons who are not Scheme members by virtue of section 10,

(b) any person who has not attained the age of 16 years,

(c) except in respect of a Scheme member to whom section 20, 21, or 23 relates, any person after he or she attains the following:

(i) subject to subparagraph (ii), the age of 70 years;

(ii) where an age later than the age of 70 years is provided for by order under section 13, such later age.



10.—(1) Subject to subsections (2) to (5), in this Part “Scheme member” means a person who is not serving in a public service body as a pensionable public servant on the day immediately preceding the day this section comes into operation but becomes a pensionable public servant on or after such date.



(2) Where—

(a) on the day immediately preceding the operative date a pensionable public servant—


(i) stands seconded from the public service to a body not in the public service (whether or not within the State), or

(ii) is absent on leave with or without pay from the public service,


and



(b) that pensionable public servant is entitled to resume his or her office or position or another office or position within the public service,



then that pensionable public servant shall not be a Scheme member on such resumption within the public service on or after the operative date and, accordingly, the provisions applicable in respect of his or her pensionable public service shall apply in the same manner as those provisions would have applied to such a pensionable public servant if he or she had been serving in the public service on the day immediately preceding the operative date.



(3) Where—


(a) a person duly receives a written offer of appointment as a pensionable public servant before the operative date and takes up that offer after that date,



(b) subject to section 47, a person was serving in a public service body as a pensionable public servant before the operative date and left the relevant office or position but, subsequently, takes up appointment as a pensionable public servant—

(i) under the same contract of employment as he or she had been so serving under, or

(ii) within 26 weeks after his or her last day of service before that date,



Or


(c) a person who immediately before the operative date stood admitted as a trainee Garda to the Garda College,



And where—



(I) but for this subsection, the person concerned would be a Scheme member, and 

(II) where paragraph (a) applies, the terms of the offer of appointment would be contravened if subsection (1) were to apply,



Then the person shall not be a Scheme member and the provisions applicable in respect of his or her pensionable public service shall apply in the same manner as those provisions would have applied to such a pensionable public servant if he or she had been serving in the public service on the day immediately preceding the operative date.



A. Where at any time before the operative date a person was a member of the Oireachtas or the European Parliament or was a holder of a qualifying office but was not such a member or holder on the operative date, then, subject to section 47, such person shall not be regarded as a Scheme member for the purposes of any superannuation benefit payable in respect of any subsequent membership of the Oireachtas of the European Parliament or the holding of any qualifying office.

B. Where on or after the operative date a pensionable public servant who is not a Scheme member ceases to serve in a public service body, then, subject to section 47, that person shall, if he or she subsequently takes up a pensionable office or position within the public service, be regarded as a Scheme member in respect of such subsequent service unless he or she takes up appointment—

(a) under the same contract of employment, or 

(b) as a public servant no later than 26 weeks following the last day of service prior to cessation.












		
New Entrant Status



OUTLINE OF STATEMENT REGARDING SUPERANNUATION PROVISIONS AND RETIREMENT AGES FOR ALL PEOPLE TAKING UP APPOINTMENT ON OR AFTER 1 APRIL 2004 



The Public Service Superannuation (Miscellaneous Provisions) Act 2004 was passed on 25 March 2004.  The Act introduces new superannuation and retirement provisions for new entrants to the public service.  The term “new entrant” is defined in Section 2 of the Act.  A copy of that Section is attached for your information.



(delete as appropriate)

		A. On the basis of the information supplied by you in relation to your previous employment history, you are deemed not to be a new entrant.  This means that your superannuation position is as follows:  [details should be given outlining the scheme which applies, the rate of contribution, the rate of accrual, the minimum pension age and whether or not a compulsory retirement age applies]









OR

(delete as appropriate)

		B. On the basis of the information supplied by you in relation to your previous employment history, you are deemed to be a new entrant.  This means that your superannuation position is as follows:  [details should be given outlining the scheme which applies, the rate of contribution, the rate of accrual, the minimum pension age and whether or not a compulsory retirement age applies]











Personnel Officer, Department of [Insert Name of Department]



Name: ………………………………………….



Signed:  ………………………………………….



Dated:   ………………………………………….





Form of Acceptance to be signed by an appointee



The implications of the Public Service Superannuation (Miscellaneous Provisions) Act 2004 have been explained to me.  A copy of the definition of “new entrant” has been given to me.  I have considered that definition and I agree/do not agree (strike out as appropriate) with the decision in my case.  (If you do not agree with the decision, please state your reasons.)



Name: ………………………………………….



Signed:  ………………………………………….



Dated:   ………………………………………….












Public Service Superannuation (Miscellaneous Provisions) Act 2004

  

2.—(1) Subject to subsections (2) to (6), reference in this Act to “new entrant” means a person who is not serving in a public service body, or a body to which Schedule 1 relates, on 31 March 2004 but becomes a public servant on or after 1 April 2004.

 

 (2) Where a person is not a public servant (by virtue of the exclusions to “public servant” in section 1 ) but is a person to whom—

 

 (a) paragraph (i) of those exclusions relates and such person holds, or had held on or before 31 March 2004, the office to which that paragraph relates, or

 

 (b) paragraph (ii), (iii), (iv) or (v) of those exclusions relates and such person holds on 31 March 2004 an office or position to which one of those paragraphs relates or to whom subsection (3) would apply if the office or position were that of a public servant within the meaning of this Act,

 

then, where such person on or after 1 April 2004 becomes a public servant for the purposes of this Act, then that person shall be deemed not to be a new entrant.

  

(3) Where—

 

(a) a person on 31 March 2004—

  

(i)   stands seconded from the public service to a body not in the public service, either within or outside the State or both, or

 

(ii) is absent on leave with or without pay from the public service,

 

and

 

(b) that person is entitled to resume his or her office or position or another office or position within the public service,

  

then that person shall not be treated as a new entrant if he or she resumes his or her office or position, or takes up another office or position, within the public service on or after 1 April 2004.

 

(4) Where—

  

(a) a person duly receives a written offer of appointment as a public servant before 1 April 2004 and takes up that offer after that date,

  

(b) a person was serving in a public service body or a body to which Schedule 1 relates prior to 31 March 2004 and left such an office or position and takes up appointment as a public servant on or after 1 April 2004—

  

(i) under the same contract of employment, or

 

(ii) no later than 26 weeks following the last day of service prior to 31 March 2004,

  

or

 

(c) a person who immediately before 1 April 2004 stood admitted as a trainee Garda to the Garda College at Templemore,

  

and where—

  

(I) but for this subsection, subsection (1) would apply to him or her, and

(II) where paragraph (a) applies, the terms of the offer of appointment would be contravened if subsection (1) were to apply,

 

then, such person shall not be regarded as a new entrant and the provisions applicable to a public servant shall, but only in so far as the application of provisions relating to retirement age and superannuation, as the case may be, apply in the same manner as to a person serving in the public service on 31 March 2004.

  

(5)  (a) Where before 1 April 2004 a person was a member of either House of the Oireachtas or the European Parliament, or was a holder of a qualifying office, then such person shall not be regarded as a new entrant for the purposes of any superannuation benefit payable in respect of membership of the Oireachtas or the European Parliament or in respect of any qualifying office.

  

(b)  A person who holds or has held the office of Taoiseach shall not be regarded as a new entrant in relation to any superannuation benefit payable in respect of the holding of a qualifying office.

  

(6) Where on or after 1 April 2004 a public servant who is not a new entrant ceases to serve in a public service body or in a body to which Schedule 1 relates and does so otherwise than for employment in another public service body or in a body to which Schedule 1 relates, then that person shall, if he or she subsequently applies for an office or position within the public service, be treated as a new entrant in respect of such subsequent service unless he or she takes up appointment—

  

(a) under the same contract of employment, or

  

(b) as a public servant no later than 26 weeks following the last day of service prior to cessation.

  

(7) For the purpose of supplementing subsection (5), the Act referred to in columns 1 and 2 of Part 1 of Schedule 2 is amended to the extent specified in column 3 of that Part opposite the references to the Act concerned.




