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L ¢ Come Round T TOWN OF MILLIKEN
LIKE
;T!'El - .I\__N TOWN BOARD

AGENDA MEMORANDUM
To:  Mayor Woodcock and Board of Trustees Meeting Date:
From: Bill Landwehr, Public Works Director Wednesday,

March 22, 2017

Via: Kent Brown, Town Administrator

Agenda Item # Action: Discussion: Information:

X
Agenda Title: Authorization of the Town Administrator to sign the contract for weed spraying
and fertilization with TruGreen for the 2017 season.

Attachments: (1) Proposal

PURPOSE

To Authorize the Town Administrator to sign the contract for weed spraying and
fertilization for the Town of Milliken’s Parks, Open Space and Right of Way areas with
TruGreen. Town of Milliken has worked with TruGreen for a number of years.

BACKGROUND

An RFP was completed in 2014. Bids came in where TruGreen was the lowest bidder; but,
was not awarded the bid. Lutey’s Landscape bid the proposal at $15,500 and TruGreen
was at $13,260 in 2014. The contract was completed with Lutey’s Landscape; however,
we only ended up spending $6,828.50 on spraying with Lutey’s, as it was a bigger job then
their resources that they dedicated could undertake and there were numerous weed
problems in several parks. For 2015, the Town went back to TruGreen. The Town of
Milliken used TruGreen from 2004-2008, 2012-2013 and 2015-2016. In general, Town
staff has been satisfied with the service provided by TruGreen, any problem areas or issues
are quickly communicated and addressed. There has been additional acreage added to the
contract since 2014,

For 2017, the recommendation is to continue the contract with TruGreen.

BUDGET IMPLICATONS
For 2017 the town budgeted $80,000.00 for maintenance contracts that include mowing
and weed eating, weed spraying and free spraying/tree trimming. This contract for

$17,505.50 which in coordination with the prior approved contract with Green Man will
fit within the budgeted amount.



STAFF RECOMMENDATION

Staff recommends that the Board authorizes the Town Administrator to execute a
professional services contract with TruGreen in a form approved by the Town Attomey.

SUGGESTED MOTION

“Imove to authorize the Town Administrator to sign a 2017 service contract with TruGreen
for weed spraying and related services in a form approved by the Town Attorney.”



Customer |nformation

Bill To:

TOWN OF MILLIKEN PAKS80PENSPAC

PO BOX 290
MILLIKEN, CO 80543
USA

Detail of Charges
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Brian Jones

970-461-4603

Service Location:

212 QUENTINE AVE
MILIKEN, CO 80543
USA

i Late Spring - Fertilizer, broadieaf weed, crabgrass control {As
{ Needed/Weather Dependent)

Early Summer - Fertilizer, broadleaf weed control (As
| Needed/Weather Dependent)

{ Early Fall - Fertilizer, broadleaf wesed control (As Nesded/Weather
! Dapendent)

Late Spring - Fertilizer, broadleaf weed, crabgrass control {As
: Needed/Weather Dapendent)

Early Summer - Fertilizer, broadleaf weed confrol (As
Needed/Weather Dependent)

Early Fall - Fertilizer, broadleaf weed control (As Needed/Weather
Dependent)

Late Spring - Fertilizer, broadleaf weed, crabgrass control (As
i Needed/Weather Dependent}

Early Summer - Fertilizer, broadleaf weed control (As
Needsd/Weather Dependent)

Early Fall - Fertihzer, broadleaf weed control (As Needed/Weather
Dependent)

Late Spring - Fertilizer, broadieaf weed, crabgrass control {As
Needed/Weather Dependent)

Early Summer - Fertilizer, broadleaf weed controi (As
Needed/\Weather Dependent)

Early Fall - Fertilizer, broadieaf weed control (As Needed/Weather
Dependent)

i

$2,600.00

$2,600 00
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$285 00

$285.00

$285 00

$240.00

$240 00

$240.00

$160 00

$160.00

$160.00

$70.00

$70.00

$70.00
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Late Spring - Fertlizer, broadleai weed, crabgrass control (As
1 Needed/Weather Dependent)

Early Summer - Fertilizer, broadleaf weed controf (As
Needed/Weather Dependent)

Early Fall - Fertilizer, broadleaf weed control (As Needed/Weather
Dependent}

Late Spring - Fertilizer, broadlsaf weed, crabgrass control (As
Needed/Weather Dependent)

Early Summer - Fertilizer, broadleaf weed control (As
Needed/Weather Dependent)

Early Fall - Fertilizer, broadleaf weed control {As NeededMWeather
{ Dependent)

Late Spring - Fertilizer, broadleaf weed, crabgrass control (As
Needed/\Weather Dependent)

Early Summer - Fertilizer, broadleaf weed control {As
Needed/Weather Dependent)

Early Fall - Fertilizer, broadleaf weed control (As Needed/Weather
Dependent}

: Late Spring - Fertilizer, broadleaf weed, crabgrass control (As
Needed/Weather Dependent)

: Early Summer - Fertilizer, broadleaf weed control (As
: Needed/Weather Dependent)

Early Fall - Fertilizer, broadleaf weed control (As Needed/Weather
Dependent)

i
! Late Spring - Fertilizer, broadleaf weed, crabgrass control (As

* Needed/Weather Dependent)
[
Early Summer - Fertilizer, broadleaf weed control (As

Needed/Weather Dependent)

Early Fall - Fertilizer, broadleaf weed control (As Needed/Weather
Dependent)

Subtotal

Total Sales Tax
Amount

Grand Total

;I $650 00
|

i $650.00
|

$650 00
$385.00
$385 00
$385.00
$450 00
$450.00
$450.00
$85.00
$8500
$85.00
$65 00
$65.00
$65 00
$313.50
$264 00
$176.00
$77 00
$715.00
$423 50
$495.00

$71.50

$17,505.50
$0.00

$17,505.50



Standard Terms and Conditions

1. Term. The term of this Agreement shall be three (3) yeers from the date signed by you, the Customer. This Agraament shall automalically renew for additional onie (1) year terms unless canceled in writing
by either party no less than sixly (60) days written notice prior to the end of the then-current term,
2. Prica Increeses. (a) Increase in Property Size. Bacausa the siza of your property is @ significant factor In determining the cost of TruGreen's services, TruGreen may increase the specified charges
proporfiorialfy tn reffect any additional costs incumed should you add property imdar this Ag . {b) Fuel, Matarial, and Labor Cast Increases. Baceuse the praduct, labor, and fus) costs constitule a
significant portion of TruGresn services, TruGreen may increase the price hereundar in the evant of 2 cost increesa in any of hese ereas. Similady, TruGresn may exparience cost increases as & result of
other unforasesn circumstances, including, but not timitad to, changes in govarnment regulation, etr, To offset cost incraeses based on any of these Issues, TruGreen shall provide you thirty (30) days
wriltan nofice prior to any such necessary price adjusiment, inchudmy a statement of he sssocisted reason, I you do not chject in writing to Ihe price adjustment within such thirty (30) day period, the
Agreamant shal continue thereaftsr at the adjusted price. If you abject, you and TruGreen will enter inte a ten-day good-Faith negotiation period. IF a muluaky acceptable solution cannot be reached during
such ten-day period, aither party may terminate this Agreement upan thirty (30) days writisn nolice. Ce) Annual Price Increases. TruGresn may elect to increasa the price of services undar thls Agreement
after the first year or after any subsequent annivarsary date of the Agreemant by a percentage amoumt not to exceed five percent (5% of the then current price, or conslstent with any increase in the curent
consumer price index, whichever is greater. With the exception of increases as described i subparagraphs (a) and (b) of this paragraph 2, TruGreen shall nal increase iis prices on an elective basis more
{requently than once during any Agreemant year.
3. Paymant Tenms, Faymant is dua to TruGreen within 30 days after lhe inveice date. In the avent thal you fail fo maks payment when dua, TruGresn reserves the sight to lerminate (his Agraement. A late
service fee equal to the lasser of 1.5% par month (18% a.p.r.} or the maximum intarast rale allowad by law will be chargad on any balance unpaid aver thirty (30} days. A saivice charge of $25.00 will be
charged for any relumed check. Should il betome necessary to bring an action to colisc! amounls due undsr (his agresment, you agrae o pay all cosis of such collection including, but nol limiled o, any
reasonable outside counsal, in-house counsel, peralsgel or olher professional fees and court costs.
4. Check processing policy ACH: When you provide a check as payment, you autherize TruGreen either to use information from your chack to make a gne-time electronic fund transfer from your account or
fo praress the payment as a check transaction, If TruGresn uses information from your check to make an electronk: fund fransfar, fimds mey be withdrawn from your account as soon as the same day we
receive your payment and you will not receive your check back from your financial institution, Retums: in the event that your paymenf is refumed unpaid, you autharize us the option to collect a fae as
allowad by law through an electronic fund transfer from your aceount.
5. Termination. In the tase of your non-payment or defaull, TruGreen has the right to i ihis Agl ki diataly upon nofice to you, You may cancel This Agreemant for material brasch. by
TruGreen, providad that TruG: is provided written natice by you of the details of the breach, and thereafter fails to cure the breach within (hitty (30) days after said notice. Additional termination provisions
for landscape companies, proparty management companies, agents and other similar entities, To the extent you reprasent one or more property owners and/or propariies covered under this agreament,
and in he event such awnar leminates your contract with ragerd to one or more properties, then upon natice ta TruGraen, you may terminate this Agreement only as it relates to such prapary for which
mr terminiatad its cantract with you. Te the extent that this Agreament applies to ather properties, not terminated by the owner, this Agreement shall cantinue in full forca and sffect with regard to such
proparties.
6. Sale of Property. You agree to nofify TruGreen in writing immadately in the- avent that you sell any proparty which is the subject of this Agreement TruGreen shall make the appropriate adjustment in
price fo accommodata the reduction of square footage reated in the event that proparty is sold. In the event all property which is the subject of the Agresmenl is sold, this Ag| shall be lerminated
vpon receipt by TruGrean of your written nolice that you have soki the property.
7. LIABILITY. TRUGREEN 1S RESPONSIBLE FOR DIRECT DAMAGES RESULTING FROM iT5 NEGLIGENGE, BUT IS NOT RESPONSIBLE FOR ANY INDIREGT, INCIDENTAL, CONSEQUENTIAL
PUNITIVE, OR SPECIAL DAMAGES ARISING OR RESULTING FROM THE PERFORMANGE OR NGNPERFORMANCE OF ANY OBLIGATIONS UNDER THE AGREEMENT INCLUBING, BUT NOT
LIMITED TO, LOSS OF PROFITS OR INCOME, REGARDLESS OF THE BASIS FOR THE CLAIM.
8. Duty lo Inspect You have a duty to inspect the property within fiftesn {15) days after service has been perfarmed by TruGraen. if yau believe TruGreen provided deficiant work, you agree to nofify TruGreen
imenedialely in wiiting. If waitten nolice is not recsived by TriGreen withi fifiean (15) days after the dals of service, you agree that any and all claims alleging damage of any nature or & recaver past
payments ang/or rights to withhold future payments due undar this Agreement are waived.
8. Notice to tenants, employess, invitess. To the extent necessary, you have @ duly to nolify all tenanis, employees, visitors and any other invilee on the premises of 8 scheduled service pricr fo the
peiformance of any scheduled sarvice by TruGreen.
10. No Warranties. Except as sxpressly set forth in this Agreement TruGresn makes no wamanty or Fapresentation of any kind, expressed or implied, canceming sither produtts used or services performed,
including mpﬂad warranty of marchantabiiity ore fitness of the pioduct for any particular purpose. end ne such warranty shall ba implied by law, usage of trade, course of performance, course of dealing,
or on any r basis.
11. Force majeure. Except for the payment of TruGresn’s invoices owaed by you, if either TrutSreen or you shall ba prevenisd or delayad in the performance of any or all of the provisions of this Agreement,
by raason of any labor disputa, Industry disturbance, dslay in bransportation, governmental, regulatory or legal action, act of God or any cause beyond such parts control, the obligations hereunder of such
party shall ba extended for as long as such cause shall be in effact and any delay or s suffered by the cther party shalt not be chargeable in any way (o such party; provided, however, the othar party
suffening such cause shall immediately nodfy the ofher pary of such inability and shall usa raasonable efforis to remedy same with all reasonable dispatch. if any event of force majeure should prevent
pt:r':l'ytl :Irm:: performing its abligatlons under this Agresmant for & pariod of ninety consecutive (90) days, the other party sheil have the right io canced this Agreemant upon notice to the party unable ko perform
i gations.
12. No assignment. You shalf not have the right to assign this Agresmant or agree to the ransfer of this Agreement by operation of law or ctherwise without the prior writtsn consent of TruGreen. This
Agresment shall be binding upon, and shall inura to the benefit of. the parties herato and to any panmilied successors and assigns.
13. Walsring, Cullural Practices. The sutcess of this program depends on proper walering, mowing and cultural preciices. Some products used by TruGraen may include labal directions requiring the
walering of the matenat after application. If any of these products are used on the propetty, TruGreen will provide you with walaring insiructions folfowing the application and you agrea to assume such
walering responsibility, Climate conditions, soil conditions, plant diseasas, plant material, and miscellanequs exiemal factors will impact rasponse o trealment. Resuits for difficull-to-conirel diseases will
vary depanding on environment, culture and agronamiv. programs used or treatment applied, Treatmant for diseases may include additianal cost. Consult your TruGreen spetialist for details.
14. Madificaticn of program. This program consists of lewn care andfor res and shrub care as indicated above. Spatific products, ratas of application and method of application will vary with the season,
weather condilions, and tha neads of your lawn as delenminied by your TruGreen specialist. Your ragularly schedulad programs may be modified depanding on the weather and the condition of your
landscape. The application methods and proceduras used to perform sendce under this Agresmant will ba defermined sololy by TruGi Your TruG sperialist will kesp you informad on any
modifications fo this schedule,
15. insacts and Borers. Total insect elimination is not desirable with any program because beneficlal insacls will be Jost along with the tamated pests. Planis invaded by borers have a high probabiity of
death or deciine. Sound cultural practices end control applications may extend the life of some plant spacies. Trealment for boring insects iy inclugde additional cost. Consull your TruGreen specialist with
details.
16. Authorizalion fo provide service. TruGrean agreas Lo furnish lsbor and materials for purposes of this Agresmant and is authorized by you fo treat the property at the address shown above. You rapresent
and warrant 1o TruGrean that you are the owner of said propenty, o in the event that you are not the owner of the property to which this Agreement applies, you reprasent and wamrant Ihat you hava the
Iegal authordy to exgcute and bind the ownar of the proparty to the emms and conditions of this Agreemant.
17. MANDATORY ARBITRATION. Any claim, disputa or controversy, regarding any tonbract tort, stafute, or otherwise {*Claim"), arising out of or retating to this agresment or the relationships among the
parties hereto shall be resolved by one arbitrator through binding aritralion administered by the Amarican Asbilralion Asseciation {MAAA"), undar the AAA Commarcial or Consumer, as applicable, Rules
in effect at the tima the Claim is filed {"AAA Rules®). Gopies of the AAA Rules and forms can be located at www.adi.arg, or by calling 1-800-778-7879. The arbitrator's dacision shall be final, binding, and
non-appealable. Judgment upon the award may be emerat and enforced in any court having jurisdiction. This clayse is made pursuant ko a ransaclion involving intersiale commerce and shall be govemed
by the Federal Arbitration Act. Naither party shall sue the other party other than as provided herein or for anforcement of this clause or of the arbitrator's award, any such sult may be brought only in Federal
District Court for the District or, if any such court lacks jurisdiction, in any stete court that has jurisdiction. The arbitrator, and not any faderai, state, or Iocal court, shall have exciusive autharity lo resove any
dispua relating to the interpratation, applicability, unconscicnability, arbitrability, enforceabiitty or formation of this Agresment including any claim that all or any pait of the Agreement is void or voidable.
However, the preceding sentence shall not apply to the clause entitted "Class Action Waiver.”
18. CLASS ACTIGN WAIVER. Anty Claim must be brought in the parties' individual capacity, and not as a plaintif§ or class member in any purported class, collective, representaliva, multiple plaintiff, or
similar proceeding {*Class Action”). Thae paries expressiy waive any ability to maintaln eny Class Action in any forum. The arbitrator shall not heve authoity to combine or aggregate similar cleims or conduct
any Glass Aclicn nor make an award fo any parson or enlily not a party to the arbiiration. Any claim that all or part of this Class Action Waiver is unenforceable, unconscionable, void, or voidabla may be
detemined anly by a court of compeient jurisdiction and not by an arbitrator, THE PARTIES UNDERSTAND THAT THEY WOULD HAVE HAD A RIGHT TG LITIGATE THROUGH A COURT, TO HAVE A
JUDGE OR JURY DECIDE THEIR CASE AND TO BE PARTY TO A CLASS OR REPRESENTATIVE ACTION, HOWEVER, THEY UNDERSTAND AND CHOOSE TQ HAVE ANY CLAIMS DECIDED
INDIVIDUALLY, THRQUGH ARBITRATION.
18. Unless expressly noted olherwisa harein, this Agreement and any invoice issued by TruGreen pursuant ko the terms hereof, set forth the entire undarstanding of the parties, and supersade any and all
Proposals, negatiations, rapresentations and prior agreements relating te the subject mattar of this Agreemen, writlen or otherwisa, including, without limftation any sales egreemant previously axacuied by
the parties. To the extant that any terms set forth in an invoiea should conflict with the terms set forth In this Agraement this Agreement shall centrol. Na terms, conditions, or warranties ofher than those
stated heegin or in any invoice issued by TruGreen, and no agreements or undersianding, arel or writlen, in any wey purporting to maodify these conditions shall be binding on the parties herato unless
hereafter mada in writing and signed by euthorized representatives of both pariies.
20. This cusiomer sarvica Agreement 15 only valid if accapiad by you within 30 days of the date submitled to customer.

By: Date:
REPRESENTATIVE/GENERAL MANAGER

Print Name: Date:
AUTHORIZED AGENT/CUSTOMER

Customer Signature: Date:
AUTHORIZED AGENT/CUSTOMER
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