
ALL-INCLUSIVE SETTLEMENT AGREEMENT 
AND 

GENERAL RELEASE OF RELOCATION ASSISTANCE AND BENEFITS 

THIS ALL-INCLUSIVE SETTLEMENT AGREEMENT AND GENERAL RELEASE 
OF RELOCATION ASSISTANCE AND BENEFITS ("Agreement"), dated for the purpose of 
identification only as of November 20, 2017 (the "Date of the Agreement"), is made and entered into 
in Anaheim, California by and between Thach Dinh, an individual (herein referred to as "Dinh") 
and A & John Auto Body and Paint, a (herein referred to as "A & John and 
collectively referred to with Dinh, as "Tenant"), on the one hand, and the ANAHEIM HOUSING 
AUTHORITY, a public body, corporate and politic ("Authority"), on the other hand. The reference 
to Tenant is understood and intended to mean and include Dinh and A & John as well as the present 
or former officers and directors of A & John and the present or former employees, agents, 
representatives, attorneys, successors and assigns of both Dinh and A & John. Authority and Tenant 
are collectively referred to herein as "Parties" and individually as "Party." 

RECITALS 

A. The Authority is currently in escrow to purchase the real property located at 130 W. 
Elm Street, Anaheim, California ("Property"). Tenant occupies the Property based on a month-to-
month tenancy ("Lease") and pays a monthly rent. Dinh is the owner and operator of A & John and is 
also the owner of the real property. 

B. Tenant has been fully informed and advised by Authority of the relocation assistance 
and benefits available to persons and businesses displaced by a public entity, such as Authority, as a 
result of implementation of a public program or project pursuant to the California Relocation 
Assistance Law (Government Code Section 7260 et seq.) and the implementing regulations thereto 
(California Code of Regulations, Title 25, Chapter 6, Section 6000 et seq.; herein the "Guidelines"), 
and if applicable, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970 (42 U. S. C. 4200 et seq. and 49 CFR part 24), and, if applicable, the California Eminent 
Domain Law (California Code of Civil Procedure, Section 1230.010 et seq. (herein referred to 
collectively as the "Relocation Laws"). 

C. Authority and Tenant desire to settle any and all claims, disputes, causes of action, 
and compensation matters relating to or arising out of Tenant's right, or claim of right to, use, 
occupancy, leasehold rights in, and/or ownership interests, if any, in the Property (or any portion 
thereof) and to any form or type of compensation due, payable, or alleged to be due or payable, as a 
result of Authority's acquisition of the Property, including, but not limited to Tenant's claims for 
relocation assistance and benefits under the Relocation Laws, inclusive of, but not limited to, moving 
expenses, in lieu payments, business relocation payments, and business reestablishment payments, 
loss of business goodwill and claims for payment of damages or compensation of any kind or nature 
relating to the Property or Tenant's right of possession, occupancy and use of the Property, and any 
and all Released Claims (as such term is defined herein), without the cost and distraction of initiating 
or continuing litigation. 
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AGREEMENT 

NOW THEREFORE, in consideration of the foregoing Recitals, which are a substantive 
part of this Agreement, and the covenants, warranties, and promises contained herein, the Parties 
hereby agree as follows: 

I. Settlement Payments by Authority to Tenant; Vacation of Subject Property; 
Termination of Lease. 

a) Authority agrees to pay to Tenant the total sum of Two Hundred Fifty 
Thousand ($250,000) as an all-inclusive settlement and payment in full for all Released 
Claims (herein referred to as the "Tenant Settlement Payment"), including all costs to move 
Tenant's personal property from the Property, a business reestablishment payment, searching 
costs, compensation for Tenant's fixtures and equipment, and any and all other payments or 
compensation for which Tenant may be eligible as a result of Tenant's relocation from the 
Property. The Settlement Payment will be paid in three equal increments, the first payment at 
the close of escrow for the purchase of the Property, the second payment six months 
thereafter and the third and final payment shall be paid within 14 days of Tenant vacating the 
Property. 

i. Commencing upon the close of escrow number  
and continuing thereafter, Seller (-Tenant') shall have the opportunity to lease back 
the Property from the Authority for an initial period of one (1) year after close of 
escrow (the "Initial Term") and shall pay rent in the amount of $1.00 per month in 
advance at the close of escrow. If, at least thirty (30) days prior to the expiration of 
the Initial Term, Tenant provides written notice to Buyer of its intention to extend the 
lease, the lease shall be extended for a period of up to six (6) months beyond the Initial 
Term (a maximum of 18 months) at the rental amount of Seven Hundred and Fifty 
Dollars ($750.00) per month, payable monthly in advance. If after 18 months the 
("Outside Vacation Date"), Tenant remains on the Property as a tenant at sufferance, 
the rent shall automatically increase to FOUR THOUSAND DOLLARS AND 
00/100 ($4000) per month, due on or before the first day of every calendar month and 
subject to periodic increases. However, Tenant may vacate the Property at any 
time prior to the Outside Vacation Date by providing a thirty (30) day written 
notice to the Authority. 

Nothing in this Agreement shall affect Tenant's other obligations 
under the terms of the Lease. As of Tenant's vacation of the Property, any unpaid 
rent due, additional advancements, or extraordinary cleaning costs required by the 
Authority shall be deducted from Tenant's final relocation payment. 

As of the earlier of (i) Tenant's actual moving of all Personal Property 
from the Property, or the Outside Vacation Date (18 full months after the Initial 
Term), the Lease (inclusive of any other rental agreement or lease affecting the 
Property) is hereby and shall be deemed duly terminated. 
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2. Representations of Tenant. 

(a) Tenant represents, covenants, and warrants for the benefit of Authority (and 
the City of Anaheim) and acknowledges that the execution of this Agreement by Authority 
will have been made in MATERIAL reliance by Authority on the representation, covenant, 
and warranty that, other than Tenant, there are no other persons, heirs, assigns, agents, 
representatives, successors, assigns, businesses, entities associated or affiliated with Tenant 
or anyone claiming under or through Tenant, that have, or may have, any right, title or 
interest in or to the Property or to the possession or use thereof, or have or may have any 
right, title or interest in or to the benefits and/or compensation which may have been due or 
awarded in such move or displacement from and/or vacation and surrender of the Property or 
to the Tenant Settlement Payment (or any portion thereof) (together, "Releasing Parties"). 

3. Tenant's Release and Discharge. 

(a) In consideration of Authority's payment of the Tenant Settlement Payment, 
Tenant knowingly and voluntarily waives, releases, and discharges any and all claims, 
demands, liens, controversies, actions, causes of action, liabilities, expenses, attorneys' fees, 
accounts, and damages of whatever character, nature or kind, whether in law or in equity, 
whether known or unknown, which arise from or relate in any manner to (i) relocation 
assistance and benefits that may be available or due to it under the Relocation Laws, or (ii) 
any other compensation of whatever kind or nature arising from Tenant's current or prior 
occupancy, possession or use of the Property, and/or move, displacement or relocation 
therefrom as a result of its vacation, surrender, and/or move from the Property (including as a 
proximate cause of Authority's acquisition of the Property or Authority's implementation of 
any public program or project that includes the Property) (herein referred to as the "Released 
Claims"). 

(b) Such release, and discharge of the Released Claims in subsection (a) above is 
intended to benefit the Authority, the City of Anaheim, and their respective officers, 
members, agents, employees, attorneys, consultants, contractors, subcontractors, 
predecessors, successors, partners, and assigns (together, "Released Party"). 

(c) Such release, and discharge of the Released Claims in subsection (a) above 
are made by Tenant on behalf of themselves and all successors, assigns, representatives, and 
all other persons or entities associated or affiliated with any of the above who have, or may 
have, any right, title or interest in or to the Property through Tenant, or claiming through 
Tenant or claiming any right, title, or interest in or to the benefits or compensation which 
may have been due or awarded in such move or displacement from and/or vacation and 
surrender of the Property (herein referred to collectively as the "Releasing Parties"). 

(d) In this regard, Tenant acknowledges to Authority that it has been advised 
concerning the content and meaning and/or understands and is familiar with the provisions 
of California Civil Code Section 1542, which provides as follows: 
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"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR." 

Tenant represents and warrants that it understands the purpose, meaning, and effect of Section 1542, 
but, nevertheless, freely and knowingly waives and relinquishes any right or benefit that it has or 
may have under Section 1542 of the Civil Code of the State of California, or any similar provision of 
law. 

Tenant Initials 

(e) Tenant acknowledges that it may, after execution of this Agreement, discover 
claims, damages, facts or law different from or in addition to those, which are the subject of this 
Agreement. Nonetheless, given Tenant's intention to hereby fully, finally and forever settle all 
Released Claims arising from the Authority's acquisition of the Property and implementation of any 
public program or project, Tenant agrees that the foregoing release shall be and remain effective in 
all respects notwithstanding if any different or additional claims, damages, facts or law which may be 
discovered later by Tenant or any Releasing Parties. Tenant and/or any Releasing Parties, shall not 
be entitled to any relief in connection therewith including, but not limited to any damages or any 
right or claim to set aside or rescind this Agreement. 

4. Vacation of Subject Property. As provided in Section 1 above, Tenant shall vacate 
the Property no later than eighteen (18) full months after the close of escrow. 

(a) As of the Outside Vacation Date, any personal property, trade fixtures, 
furniture and equipment, improvements pertaining to the realty or items of inventory, inclusive of 
Tenant's Personal Property, remaining on, at, or about the Property shall be deemed to have been 
abandoned by Tenant and at Authority's election, such property shall become the property of 
Authority and retained or disposed of as Authority so detertnines. 

(b) Effective as of the earlier of (i) the date Tenant has actually vacated the 
Property, or (ii) the Outside Vacation Date, Tenant agrees it has hereby transferred all of its right, 
title and interest in the Property, if any, and to any personal property, trade fixtures, furniture and 
equipment or improvements pertaining to the realty which may remain on the Property after such 
date to Authority. Tenant represents and warrants to Authority that any and all personal property, 
trade fixtures, furniture and equipment or improvements pertaining to the realty that remains on the 
Property to be free and clear from any liens or encumbrances and free from any toxic or hazardous 
materials, including but not limited to any refrigerants, all of which shall have been removed and 
disposed of in accordance with applicable law prior to their vacation. Tenant hereby agrees that 
Authority may remove and dispose of such personal property as it elects and desires without any 
notice to Tenant. Tenant hereby waives any statutory rights inconsistent with this Agreement, 
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including, without limitation, Sections 1980 et seq. of the California Civil Code, or similar or 
successor statutes. 

5. Informed Consent and Waiver; Legal Advice. Tenant warrants and represents that it 
has carefully read the contents of this Agreement and that, in executing this Agreement, does so with 
full knowledge of any right which it may have, that it has received independent legal advice from its 
attorneys, or in the alternative, knowingly has determined not to seek legal advice with respect to the 
matters set forth herein, and that Tenant has freely signed this Agreement without relying on any 
agreement, promise, statement or representation by or on behalf of either Authority, City of 
Anaheim, or their officers, agents, employees, attorneys and consultants, except as specifically set 
forth in this Agreement inclusive of payment of the Tenant Settlement Payment. Each Party hereto 
further acknowledges that it or its counsel has had adequate opportunity to make whatever 
investigation or inquiry it may deem necessary or desirable in connection with this Agreement. 

No Party, nor any agents or any related entities of a Party, have made any statement or representation 
to any other Party regarding any fact relied upon in entering into this Agreement, and each Party 
expressly states it does not rely upon any statement, representation or promise of any other Party or 
any Party's agent or related entities in executing this Agreement, except as is expressly stated in this 
Agreement. Each Party to this Agreement has made such investigation of the facts and law 
pertaining to this Agreement, and of all other matters pertaining thereto, as it deems necessary, and 
has consulted with legal counsel concerning these matters. 

6. Enforcement Proceedings and Attorneys' Fees and Costs. Any proceeding(s) brought 
to interpret, enforce, or seek damages for breach or specific performance of this Agreement shall be 
venued in Orange County, California. The prevailing party in any such action shall be entitled to 
reasonable attorneys' fees and costs incurred by it in connection with such action(s). 

7. Indemnity, Defense, and Hold Harmless. Tenant hereby agrees to indemnify, defend 
(with an attorney approved by the Authority), pay for, and hold Authority and City harmless from 
and against any and all claims, demands, liabilities, losses, judgments, expenses and attorneys' fees 
and costs arising out of or resulting from (i) the breach by Tenant of any provision of this Agreement 
or the falsity of any representation or warranty made by Tenant contained in this Agreement, and (ii) 
any claim or demand made by heirs, assigns, agents, representatives, successors, businesses or 
entities associated or affiliated with Tenant or anyone claiming under or through Tenant in any action 
or proceeding in which the Authority and/or the City are named or made a party arising out of or 
connected with the subject matter of this Agreement. This obligation to indemnify will include all of 
the Authority and/or City's (as the case may be) attorneys' fee, litigation costs, investigation costs, 
and court costs and all other costs, expenses and liabilities incurred by Authority and/or City or its 
legal counsel from the first notice that any claim or demand is to be made or may be made. 

8. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties with respect to the subject matter hereof, and any prior written or oral agreements between the 
Parties concerning the subject matter are of no further force and effect. 
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9. Partial Invalidity. In the event that any term, covenant, condition or provision of this 
Agreement shall be held by a court of competent jurisdiction to be invalid or against public policy, 
the remaining provisions shall continue in fill] force and effect. 

10. Waiver and Amendment. The provisions of this Agreement may be waived, altered, 
amended or repealed, in whole or in part, only upon the written agreement signed by or on behalf of 
each Party. The unilateral waiver by one Party of the performance of any provision(s) of this 
Agreement by the other Party shall not invalidate this Agreement, nor shall it be considered as a 
waiver of any subsequent breach of the same or other provisions of this Agreement by that Party. 

11. Headings. The headings, subheadings and numbering of the different paragraphs of 
this Agreement are provided for convenience only, and shall not bear upon its interpretation or 
enforcement. 

12. Governing Law. The rights and obligations of the Parties hereto shall be construed 
and enforced in accordance with the laws of the State of California, without regard to choice of law 
principles. 

13. Successors in Interest. Subject to any restrictions against assignment contained 
herein, and to any legal limitations on the power of the signatories to bind non-signatories to this 
Agreement, this Agreement shall inure to the benefit of, and shall be binding upon, the assigns, 
successors in interest, personal representatives, executors, estate, heirs, legatees, agents and related 
entities of each of the Parties hereto, inclusive of Releasing Parties. 

14. Further Assurances. Each of the Parties shall execute and deliver any and all 
additional papers, documents, and other assurances, and shall do any and all acts and things 
reasonably necessary in connection with its obligations to carry out this Agreement. 

15. Parties Have Not Transferred Right Or Claims. The Parties hereto each represent and 
warrant to the other Party that it has not assigned, transferred or subleased to any third party any of 
the Released Claims or any other rights, which it is obligated to transfer or to release as part of this 
Agreement. 

16. Notices. All notices, requests, demands and other communications required or 
permitted to be given under this Agreement shall be in writing and shall be given by personal 
delivery (including express or courier service), or by registered or certified mail, with return receipt 
requested, postage prepared (with contemporaneous notice by facsimile transmission) and addressed 
as follows: 

If to Authority: 
Anaheim Housing Authority 

201 South Anaheim Boulevard, Suite 1003 
Anaheim, California 92805 

Attn: Executive Director 
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If to Tenant: 
Thach Dinh 

130 W. Elm Street 
Anaheim, California 

17. Authorization to Execute This Agreement. Each Party executing this Agreement 
represents that it is authorized to execute this Agreement. Each person executing this Agreement on 
behalf of an entity, other than an individual executing this Agreement on his or her own behalf, 
represents that he or she is authorized to execute this Agreement on behalf of that entity. 

18. Counterparts. This Agreement may be executed in counterparts, each of which shall 
be deemed an original, and, when taken together with other signed counterparts, shall constitute one 
Agreement, which shall be binding upon and effective as to all Parties. 

19. Time of the Essence. Time shall be of the essence as to all dates and times of 
performance under this Agreement. 

20. Interpretation. Whenever the context of this Agreement so requires, in interpreting 
this Agreement, any gender includes the other genders, the singular includes the plural, and the plural 
includes the singular. 

- Signature Page Follows- 

7 of 9 



IN WITNESS WHEREOF, the Parties to this All-Inclusive Settlement Agreement and General 
Release of Relocation Assistance and Benefits have executed it as of the respective dates set forth 
below. 

Dated:  N3'?U 21;0,  2017 A & JOHN AUTO BODY AND PAINT 

    

  

By: 

 

Thach Dinh, President 

ANAHEIM HOUSING AUTHORITY, a public body 
corporate and politic organized under the laws of the 
State of California 

Dated: 

 

2017 By: 

 

   

John E. Woodhead IV, Executive Director 
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