CLINIC PERIODIC USE LEASE
________________________________________

Clinic Building, LLC

________________________________________

_______________________

TABLE OF CONTENTS
11.
Definitions and Basic Provisions

2.
Term; Periodic Use.
2
3.
Premises
3
4.
Demise of Use Periods; Quiet Possession.
3
5.
Services by Manager
4
6.
Obligations of Tenant
6
7.
Payment of Rent
7
8.
Repairs and Alterations
7
9.
Mechanics' Liens
7
10.
Assignment and Subletting
7
11.
Use of Premises; Compliance with Laws and Insurance Requirements
8
12.
Rules of Clinic
9
13.
Entry by Manager
10
14.
Liability and Indemnity
10
15.
Insurance; Waiver of Subrogation
10
16.
Security Deposit
11
17.
Casualties to Clinic
11
(a)
Minor Damage
11
(b)
Major Damage
11
(c)
Limitation of Remedies
12
(d)
Limited to Insurance Proceeds
12
18.
Eminent Domain
12
19.
Additional Rent
13
(a)
Definitions
13
(i)
Additional Services.
13
(ii)
Specialized Equipment
13
(iii)
X-Ray Equipment
13
(b)
Allocation of Additional Services Expenses
13
(c)
Allocation of Specialized Equipment
13
(d)
Manner of Payment
14
(e)
Allocation of X-Ray Equipment.
13
(f)
Subsequent Adjustments.
14
20.
Events of Default
14
21.
Remedies
15
22.
Surrender of Premises.
17
23.
Subordination
17
24.
Estoppel Certificates
17
25.
Successors to Manager
17
26.
Medical Waste
17
27.
Notices
19
28.
Entire Agreement; No Waiver
19
29.
Limited Renegotiation
20
30.
Severability; Captions
20
31.
Binding Effect
20
EXHIBIT A Schedule of Units
1
EXHIBIT B Common Areas
1
EXHIBIT C Specialized Equipment
1
EXHIBIT D Rules
1
EXHIBIT E X-Ray Equipment
3


CLINIC PERIODIC USE LEASE


THIS CLINIC PERIODIC USE LEASE (“Lease”) is made this        day of                 , 19    , by Manager and Tenant named in Paragraph 1 below.

WITNESSETH THAT:

WHEREAS, Manager is the owner of certain improved real property located at 123 Main Street, in Smalltown, Colorado, and a building on the property, which is designed for use as a medical clinic (“Clinic”).  The Clinic shall be known and described as the Northeast Health Specialists Center;

WHEREAS, Tenant is a physician, duly licensed to practice medicine in the State of Colorado, and whose principal place of business is not in Smalltown, Colorado;

WHEREAS, Tenant desires to see patients in Smalltown, Colorado, and wishes to have the availability of clinic space for Tenant’s use;

WHEREAS, Manager has desires to provide such basic clinic space for Tenant and other physicians who are similarly situated;

WHEREAS, Tenant is not located in Smalltown full time and thus, does not need to rent space in the Clinic on a full-time basis; therefore, Manager shall rent sufficient space to Tenant for periods of time only to the extent that is reasonable and necessary for Tenant to operate his or her practice.  However, Manager desires to make effective and efficient use of the Clinic.  Thus, Manager shall also rent space in the Clinic to other physician tenants for designated periods of time to the extent that the space is needed by those tenants to engage in their legitimate business purposes as physicians.

Now, therefore, Manager and Tenant agree as follows:

1.
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1
.
Definitions and Basic Provisions.


The following definitions and basic provisions are applicable to this Lease:

( SEQ Level2 \*alphabetic  
a
)
Manager.  Clinic Building, LLC, a Colorado limited liability company.

( SEQ Level2 \*alphabetic  
b
)
Tenant.  ______________________________________________.




Address:
_________________________________________






_________________________________________




Telephone No.:
________________________




Fax No.:

________________________

 ( SEQ Level2 \*alphabetic  
c
)
Basic Rent.  $__________ per Unit for a total sum of $__________ per year, payable at Manager’s address for notices on a monthly basis for an amount of $__________, in advance, without demand, on the first day of each calendar month during the Term.

( SEQ Level2 \*alphabetic  
d
)
Prepaid Rent.  $__________, representing payment of Basic Rent for the first month or partial month of the Term, the receipt of which (subject to collection) Manager hereby acknowledges.

( SEQ Level2 \*alphabetic  
e
)
Business Day.  A day on which national banks in Colorado are required to be open for business.

( SEQ Level2 \*alphabetic  
f
)
Normal Business Hours.  From 8:30 a.m. to 4:30 p.m., Monday through Friday, exclusive of Holidays.

( SEQ Level2 \*alphabetic  
g
)
Holiday(s).  The following holidays shall be observed:  New Year’s Day, Memorial Day, Independence Day, Labor Day, Thanksgiving, and Christmas.  The other four (4) days allocated as holidays will be designated by Manager.  Not later than January 15th of each calendar year, Manager shall designate the holidays for the ensuing year and provide this information in writing to Tenant.

( SEQ Level2 \*alphabetic  
h
)
Security Deposit.  $__________.

( SEQ Level2 \*alphabetic  
i
)
Permitted Use.  The Clinic shall be used as a medical clinic and office in common with other physicians and for no other purpose.

( SEQ Level2 \*alphabetic  
j
)
Unit.  A recurring four (4) hour period during which Tenant has the right to use the Premises (as defined in Paragraph 3).
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2
.
Term; Periodic Use.
( SEQ Level2 \*alphabetic  
a
)
The term of the Lease shall be a period of ______ years (“Term”), commencing on _______________ (“Commencement Date”) and ending on _______________.  During such Term, Tenant shall rent _____ Units [per week, biweekly, per month]. The schedule of Tenant’s use of such Units is described on Exhibit A.

( SEQ Level2 \*alphabetic  
b
)
Except as provided herein, Tenant shall have the right to use the Premises (as defined in Paragraph 3) only during the scheduled time for his or her Units and shall have no right to use the Clinic other than during those scheduled units of time.  Tenant’s right to use the Premises during Tenant’s Units is contingent on Tenant not being in default under this Lease.

( SEQ Level2 \*alphabetic  
c
)
If a Unit falls on a Holiday, Tenant shall still be responsible to pay rent for such Unit and all provisions in this Lease shall still apply to such Unit.  Notwithstanding the foregoing, if Tenant desires to use a different block of time for such Unit, Manager shall attempt to reasonably accommodate such changes if the time is available.

( SEQ Level2 \*alphabetic  
d
)
Tenant and Manager shall renegotiate the number of Units rented by Tenant if Tenant reasonably believes that he or she needs more Units to operate his or her practice.  The Basic Rent per Unit provided in Paragraph 1 shall not vary based on the number of Units rented by Tenant.

( SEQ Level2 \*alphabetic  
e
)
Subject to the rights of other tenants and scheduling constraints, Tenant shall have the right to use the Clinic for emergencies or unanticipated patient needs.  Manager shall use reasonable efforts to accommodate Tenant’s emergency needs.  Tenant and Manager acknowledge it is possible that this additional use may occur at times other than Normal Business Hours.  In addition, Tenant may schedule any Unit so leased at times (in whole or in part) other than Normal Business Hours.  If Tenant uses the Premises at times other than during Normal Business Hours, Tenant understands that there will be no receptionist or other support personnel available and Tenant will provide all necessary personnel at Tenant’s sole cost and expense.  In addition, the services described in Paragraph 5(a) and (b) will not be available unless Tenant specifically requests such services with reasonable advance notice.  Tenant shall pay for any expenses associated with Manager providing those services outside Normal Business Hours.

3.
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3
.
Premises.

  
( SEQ Level2 \*alphabetic  
a
)
During each Unit, Tenant shall have use of space in the Clinic which shall encompass a sufficient amount of space for Tenant’s customary medical practice in Smalltown, which such space shall consist of [up to two exam rooms] (the “Premises”).  Manager shall have the right to determine what specific space Tenant may use in the Clinic for each particular Unit but in any event such space designation shall approximate the Premises described above.

( SEQ Level2 \*alphabetic  
b
)
Tenant and its agents, employees and invitees shall also have the non-exclusive right, with others designated by Manager, to use the common areas of the Clinic, and the grounds and parking lot above the Clinic described on Exhibit B hereto, for the intended and normal purposes of the common areas.  The “common areas” include elevators, sidewalks, driveways, hallways, stairways, public bathrooms, common entrances, lobby, lounge, office, and other public areas and access ways.

( SEQ Level2 \*alphabetic  
c
)
Manager will provide keys to Tenant so that Tenant will have access to the Clinic at all times, as necessary.  However, to the extent that Tenant reasonably anticipates using the clinic to see patients at times other than during the hours allocated to the Unit(s) leased hereunder, Tenant shall obtain prior approval from Manager.
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4
.
Demise of Use Periods; Quiet Possession.


In consideration of Tenant's payment of the rent and other payments required under this Lease and Tenant's performance of the other covenants and conditions of this Lease, Manager hereby demises and leases the use of the Premises to Tenant; to have and to hold the same, for the scheduled Units described on Exhibit A, subject to the provisions and conditions of this Lease.  Tenant acknowledges that Tenant’s rights under this Lease only extend to the scheduled Units described on Exhibit A.  Tenant also acknowledges that additional Units will be leased to other parties, which such Units may be scheduled at the same time as Tenant’s or at any other time.  Tenant recognizes Tenant’s duty and obligation to reasonably cooperate with the other tenants.  In particular, to allow other tenants to use the Clinic during their scheduled periods of use and to enable Manager to provide use of the Clinic to other tenants, Tenant must not hold over or, subject to Paragraph 2, otherwise use the Clinic space during times other than those scheduled on Exhibit A (“Holdover”).  If Tenant does Holdover, the remedies normally available to Manager will not adequately protect Manager from damages resulting from such prohibited Holdover.  In addition, because Manager cannot accurately predict the number of tenants that may be affected, it is not possible for Manager to ascertain the damage that the Holdover will cause.  Therefore, Tenant and Manager agree that if Tenant engages in a prohibited Holdover, Tenant shall be liable for liquidated damages equal to three times the Basic Rent for the period of time of the Holdover.  The parties agree that this is a reasonable estimate of the damages and does not constitute a penalty.  Subject to the foregoing, so long as Tenant faithfully performs Tenant's obligations under this Lease, Tenant shall not be disturbed in Tenant's use of the Premises in any Unit during the Term of this Lease.  Manager will use its best efforts to provide space to Tenant as agreed upon in Paragraph 3(a).  If Manager cannot provide the Premises to Tenant during any portion of Tenant’s scheduled Units, Manager shall deduct from the rent due by Tenant an amount equal to the Base Rent and Additional Rent that would otherwise be owed by Tenant for the period of time Tenant cannot use the Premises.

5.
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5
.
Services by Manager.  

( SEQ Level2 \*alphabetic  
a
)
Manager shall, without separate charge, provide the following services to the Premises solely during the Tenant’s scheduled periods of use of the Premises:

( SEQ Level3 \*roman  
i
)
Hot and cold water.

( SEQ Level3 \*roman  
ii
)
Electric service reasonably sufficient for normal medical clinic use.

( SEQ Level3 \*roman  
iii
)
Heat and refrigerated air conditioning in season, and forced air ventilation throughout the year, sufficient to keep the Premises reasonably comfortable for Tenant and Tenant's employees and invitees.

( SEQ Level3 \*roman  
iv
)
Elevator service, in common with other tenants, for ingress to and egress from the Premises.

( SEQ Level3 \*roman  
v
)
Janitorial and cleaning services necessary to keep and maintain the property in a clean, neat and sanitary condition suitable for a properly operated medical clinic.

( SEQ Level3 \*roman  
vi
)
A lounge for Tenant’s use.

( SEQ Level3 \*roman  
vii
)
A secure storage area or closet for Tenant’s personal items, including without limitation, Tenant’s coat and briefcase.  Manager is not responsible for any damage to or loss of Tenant’s property in the storage area or closet.

( SEQ Level2 \*alphabetic  
b
)
Manager shall provide the following services (“Management Services”) to the Premises during the Tenant’s scheduled Units as described on Exhibit A and so long as Tenant has a right to use the Premises, and Tenant shall pay Additional Rent for those services indicated in Subparagraphs 19(a)(i), (ii), and (iii) and in accordance with the terms and conditions of Subparagraphs 19(b), 19(c) and 19(d) below:  

( SEQ Level3 \*roman  
i
)
The availability of a receptionist during Normal Business Hours, except for a one-hour lunch period and except as noted below, whose duties shall be those normally performed by a receptionist in a medical office, which includes specifically but not by way of limitation, the following:

( SEQ Level4 \*ALPHABETIC  
A
)
To check in patients.

( SEQ Level4 \*ALPHABETIC  
B
)
To make appointments for Tenant during scheduled periods of use.

( SEQ Level4 \*ALPHABETIC  
C
)
The receptionist’s duties shall not include billing or collection services or any other services related to patient insurance issues.

( SEQ Level4 \*ALPHABETIC  
D
)
The receptionist shall not be responsible for making appointments for Tenant at any other medical office.

( SEQ Level4 \*ALPHABETIC  
E
)
The receptionist’s duties shall not include any medical services such as, but not limited to, assisting Tenant with medical procedures or running laboratory tests.  


Notwithstanding the foregoing, if there are no tenants scheduled to use the Clinic on any Friday after 12:00 p.m., the receptionist shall not be available after 12:00 p.m. on that Friday.

( SEQ Level3 \*roman  
ii
)
Provide the normal and usual “consumables” used and required for operating a medical clinic (“Supplies”), the same being specifically described as follows:

( SEQ Level4 \*ALPHABETIC  
A
)
All “paper goods” described as follows:  paper towels, toilet paper, exam table paper, paper cups, and copy machine paper; and 

( SEQ Level4 \*ALPHABETIC  
B
)
Consumable medical supplies such as syringes, rubber gloves, cotton swabs and routinely-used substances such as alcohol, xylocaine, and other similar items and substances.

( SEQ Level4 \*ALPHABETIC  
C
)
Notwithstanding the foregoing, if Tenant needs any “consumables” that are specific to Tenant’s practice, Tenant shall have the sole responsibility of supplying such “consumables.” 

( SEQ Level3 \*roman  
iii
)
Provide a copier and a telephone system.

( SEQ Level3 \*roman  
iv
)
Use reasonable efforts to arrange for the transportation of medical test samples to the testing facility designated by Tenant and the results promptly returned to the Clinic.  Manager shall also provide certain laboratory equipment including, but not limited to, a centrifuge, microscope, and laboratory slides as described on Exhibit C. Manager shall in no way influence Tenant’s decision regarding which testing facility to use.

( SEQ Level3 \*roman  
v
)
Provide an x-ray room and dark room.  The parties may agree that Manager shall also provide all necessary x-ray equipment, ultrasound equipment, supplies, technical support and non-physician personnel customarily utilized by a medical clinic in the Smalltown community and required for the use and operation of the equipment, as described on Exhibit E (“X-Ray Equipment”). Manager shall not supply any physician assistants or physical therapists under any circumstances.  If Manager provides all such X-Ray Equipment, the parties agree that Manager shall bill Medicare and other third party payers for the technical component of any x-ray or related services performed at the Clinic.
( SEQ Level3 \*roman  
vi
)
Provide an administrator for the Clinic who will provide general administrative support services as reasonably necessary.

( SEQ Level2 \*alphabetic  
c
)
Manager shall have no obligation, or liability for failure, to furnish the services mentioned in this Paragraph 5 during any period in which materials, supplies (including natural gas, electricity and water) or workers necessary to furnishing such services, or installing, maintaining or repairing equipment necessary for such purpose, are unavailable to Manager, or during which Manager is proceeding with reasonable diligence to obtain, install, maintain or repair such equipment, or during which Manager is otherwise prevented by causes beyond Manager's control from furnishing such services.
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6
.
Obligations of Tenant.

Tenant shall:

( SEQ Level2 \*alphabetic  
a
)
Use the Clinic with due care in a professional manner and with due regard to the rights of other tenants.

( SEQ Level2 \*alphabetic  
b
)
Cooperate reasonably with Manager and the other tenants to avoid conflicts and disagreements and, to the extent that the same come to pass, participate in good faith in any discussions or negotiations intended to mitigate or eliminate the same, short of invoking the provisions of Paragraph 21(b), below.

( SEQ Level2 \*alphabetic  
c
)
Provide any equipment and “consumables” which are required for Tenant’s practice that are not already supplied by Manager and located within the Clinic.  Specifically with regard to X-Ray Equipment, if the parties do not agree that Manager shall provide the X-Ray Equipment pursuant to Subparagraph 5(b)(v) above, the provision of such items and personnel shall be Tenant’s sole responsibility and Tenant shall bill Medicare and other third party payers for the technical component of any x-ray or related services performed by Tenant.  Tenant shall not lease or rent any equipment provided by Tenant to other tenants in the Clinic without first obtaining consent from Manager.  Any such lease or rental arrangement shall comply with all applicable laws, including the Ethics in Patient Referrals Act, 42 U.S.C. § 1395nn, as amended (commonly known as the “Stark Law”), and the general Medicare and Medicaid Fraud and Abuse Law, 42 U.S.C. § 1320(a)-7(b), as amended (the “Fraud and Abuse Law”).

( SEQ Level2 \*alphabetic  
d
)
Provide all employees who are necessary in order for Tenant to practice in the Clinic, including all nursing services, except for any personnel specifically provided by Manager pursuant to this Lease.  Nothing herein shall be construed to limit Tenant from contracting separately with Manager or any other party for nursing or other clinical services so long as such contract complies with all applicable laws, including the Stark Law and the Fraud and Abuse Law.

( SEQ Level2 \*alphabetic  
e
)
Provide any prescription drugs that are necessary for Tenant’s practice and  administer and store such drugs in accordance with all applicable federal and state laws and regulations.
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7
.
Payment of Rent.



Basic Rent, Additional Rent and all payments, reimbursements and other amounts due Manager under provisions of this Lease shall be considered as rent.  Tenant shall pay all rent due under this Lease at the times and in the manner provided in this Lease.  Tenant's obligation to pay rent is independent of any obligation of Manager under this Lease; Tenant shall have remedies through arbitration as provided in Paragraph 21(b) below in the event of a default by Manager under this Lease, but no such default shall excuse or justify any failure by Tenant to make timely payment of all rent due under this Lease.

8.
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 SEQ Level1 \*arabic  
8
.
Repairs and Alterations.



Tenant shall not tamper with or attempt to repair exterior window glass, heating, ventilating or air conditioning equipment, or other structural or mechanical components of the Clinic, but shall reimburse Manager upon demand for the cost of any such repair, or any other repair to the Premises or the Clinic, made necessary by the actions or negligence of Tenant or Tenant's employees, agents, licensees or invitees.  Tenant shall not, without the prior written consent of Manager, make or allow to be made any alteration, addition or improvement to the Premises or to the Clinic.  Any such alteration, addition or improvement, whether or not made with Manager's consent, shall, upon termination of Tenant's right to possession of the Premises for any reason, become Manager's property and be surrendered to Manager.

9.
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9
.
Mechanics' Liens.



Tenant has no authority to authorize contract for any work that could cause or permit a lien to be filed against the Premises or Clinic and Tenant shall keep the Premises and the Clinic free and clear of liens or claims by not engaging in any activities that could result in a lien being filed or asserted.

10.
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10
.
Assignment and Subletting.



Without the prior written consent of Manager, Tenant shall not encumber, assign or transfer this Lease, as security or otherwise, or permit Tenant's interest in this Lease to be assigned, transferred or encumbered, by operation of law or otherwise, or sublet the Premises or any part thereof.  Any purported assignment, transfer or encumbrance of Tenant's interest in this Lease, and any purported sublease, made without the prior written consent of Manager shall, at Manager's option, be void and of no effect.  Any transfer shall be in writing and shall be on terms that comply with applicable laws, including the Stark Law and the Fraud and Abuse Law.  The form and substance of any sublease, assignment or other transfer also shall be subject to Manager’s prior written consent.  Manager's consent to any assignment or subletting shall not relieve Tenant of direct and primary responsibility for the faithful performance and observance of all of the covenants and conditions of this Lease, nor shall Manager's consent to any assignment, transfer, encumbrance or subletting operate as a consent to any further assignment, transfer, encumbrance or subletting.

11.
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 SEQ Level1 \*arabic  
11
.
Use of Premises; Compliance with Laws and Insurance Requirements.

( SEQ Level2 \*alphabetic  
a
)
Tenant shall conduct Tenant's practice and control Tenant's subtenants, agents, employees, licensees and invitees in such manner as will not create or permit any unusual noise, vibrations, odors or nuisance or, to the extent possible, will not interfere with, disturb or annoy other tenants or Manager in their use and operation of the Clinic; shall at all times maintain the Premises in a clean and sanitary condition; and shall comply with all laws, ordinances, orders, rules and regulations now or hereafter adopted by any governmental authority having jurisdiction over the Premises and Clinic.  Tenant agrees not to overload the floors of any part of the Clinic.  Tenant shall use the Premises with due regard to the rights of other tenants.

( SEQ Level2 \*alphabetic  
b
)
Tenant shall not conduct or permit any activity in the Premises that would impair the coverage of or increase the premiums for hazard insurance maintained by Manager with respect to the Clinic or its contents; but if Tenant does conduct or permit any such activity, then Manager shall have the right (in addition to those remedies referred to in Paragraph 21 below) to recover from Tenant, upon demand, any increase in insurance premiums resulting therefrom.

( SEQ Level2 \*alphabetic  
c
)
Tenant shall not install, use, generate, store or dispose of in or about the Premises any hazardous substance, toxic chemical, pollutant or other material regulated by the Comprehensive Environmental Response, Compensation and Liability Act of 1985 or any similar law or regulation, including without limitation any material containing asbestos or PCB (collectively “Hazardous Materials”) without Manager's written approval of each Hazardous Material.  Manager shall not unreasonably withhold its approval of use by Tenant of immaterial quantities of Hazardous Materials customarily used in medical office business operations so long as Tenant uses such Hazardous Materials in accordance with applicable laws.  Tenant shall indemnify, defend and hold Manager harmless from and against any claim, damage or expense arising out of Tenant's installation, use, generation, storage, or disposal of any Hazardous Materials, regardless of whether Manager has approved the activity.

( SEQ Level2 \*alphabetic  
d
)
Without the prior written consent of the Manager, which consent may be granted or withheld in Manager’s sole discretion, Tenant shall not:

( SEQ Level3 \*roman  
i
)
permit the Premises to be used for the practice of medicine or any of the healing arts by any person who does not keep and maintain a valid license to engage in such practice pursuant to the laws of the State of Colorado;

( SEQ Level3 \*roman  
ii
)
permit the Premises to be used for clinical laboratory services, or for the rendering of physical therapy services, or for the delivery of any other “designated health service” as set forth in the Stark Law and any regulations issued pursuant thereto or any other similar ancillary health services.  Notwithstanding the foregoing, Manager shall provide equipment for the rendering of certain clinical laboratory services, as described on Exhibit C, which shall be available for Tenant’s use pursuant to the terms of this Agreement.  In addition, Manager shall provide an x-ray room and may provide X-Ray Equipment as described on Exhibit E, according to the terms and conditions contained herein.

( SEQ Level3 \*roman  
iii
)
commercially sell or dispense drugs, prescriptions or pharmaceutical items, other than to Tenant’s own non-hospitalized patients in connection with the provision of health care services to such patients;

( SEQ Level3 \*roman  
iv
)
permit the Premises to be used for surgical procedures which require general anesthesia or a spinal block; or

( SEQ Level3 \*roman  
v
)
operate an urgent care facility, ambulatory surgery center, or any other facility or enterprise within the Premises that requires a health facility license under Colorado law.

( SEQ Level2 \*alphabetic  
e
)
Tenant agrees to abide by all applicable laws, rules and regulations when disposing of Tenant’s hazardous or infectious waste, including, but not limited to, Medical Waste as referenced in Paragraph 26 hereof, and agrees that as the generator of such waste, Tenant is responsible for the proper disposition, including the cost of disposal of such waste.

( SEQ Level2 \*alphabetic  
f
)
Tenant shall have the right to use the procedure room, ultrasound equipment, clinic laboratory equipment at the nursing station, and all associated equipment and supplies listed on Exhibit C (“Specialized Equipment”) and the x-ray room and dark room in accordance with the terms and conditions determined by Manager. As of the Commencement Date of this Lease, the parties agree that Manager shall not supply the X-Ray Equipment to Tenant and Tenant shall have sole responsibility to provide any necessary X-Ray Equipment.  The parties shall periodically, but in no event more often than every ninety (90) days, review this Lease and determine whether the Manager shall provide such X-Ray Equipment to Tenant.  If the parties so agree that Manager shall provide X-Ray Equipment pursuant to Subparagraph 5(b)(v), Tenant shall have the right to use such X-Ray Equipment so long as the Manager provides X-Ray Equipment.  

12.
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 SEQ Level1 \*arabic  
12
.
Rules of Clinic.



Tenant shall comply, and shall cause Tenant's agents, employees, licensees and invitees to comply, with all rules established by Manager from time to time to govern the use and occupancy of the Clinic.  Those rules of the Clinic now in force are attached as Exhibit D to this Lease, but Manager shall have the right to modify or supplement such rules from time to time in such respects as may, in Manager's reasonable judgment, be conducive to the safety, maintenance, cleanliness and orderliness of the Clinic.  Any such modification or supplementation of such rules shall be effective upon notice thereof to Tenant.

13.
Entry by Manager TC  \l 1 
 SEQ Level1 \*arabic  
13
.
Entry by Manager.



Manager and Manager's designees shall have the right, for any reason or no reason, to enter the Premises at all times other than the scheduled use periods associated with the Unit(s) leased by Tenant.

14.
Liability and Indemnity TC  \l 1 
 SEQ Level1 \*arabic  
14
.
Liability and Indemnity.



Manager shall not be liable to Tenant or to Tenant's subtenants, agents, employees, guests, licensees or invitees, or to any person claiming by, through or under Tenant, for any injury to person, loss of or damage to property, or loss or damage to Tenant's business, resulting from any cause whatever other than Manager's gross negligence or willful wrong.  Tenant shall indemnify Manager against all losses, claims, damages and expenses, including attorneys' fees, that Manager may incur in defending against, compromising or satisfying any such claim that may arise from any actual or alleged act or omission of Tenant or from any other circumstance other than the gross negligence or willful wrong of Manager.

15.
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 SEQ Level1 \*arabic  
15
.
Insurance; Waiver of Subrogation.

( SEQ Level2 \*alphabetic  
a
)
Throughout the Term of this Lease, Manager shall maintain in force commercial general liability insurance having single-occurrence limits of not less than $1,000,000 and aggregate occurrence limit of not less than $3,000,000.

( SEQ Level2 \*alphabetic  
b
)
Tenant shall maintain in force:

( SEQ Level3 \*roman  
i
)
commercial general liability insurance having single-occurrence limits of not less than $1,000,000 and aggregate occurrence limits of not less than $3,000,000;

( SEQ Level3 \*roman  
ii
)
any casualty or property insurance that Tenant may wish to have in force with respect to any personal property of Tenant located in the Clinic at any time;

( SEQ Level3 \*roman  
iii
)
workers’ compensation insurance insuring against and satisfying Tenant's obligations and liabilities under Colorado’s workers’ liability insurance; and 

( SEQ Level3 \*roman  
iv
)
professional liability insurance coverage which shall insure against any action, error, or omission of Tenant, its employees and agents, in connection with the provision of health care services provided by Tenant, its employees and agents, in the Premises, in an amount not less than $1,000,000.00 per occurrence and with an annual aggregate limit of not less than $3,000,000.00, including the purchase of an extended reporting endorsement (“tail coverage”) or other equivalent coverage following termination or expiration of the underlying policy for any reason (in the event that the coverage is on a “claims made basis”).

( SEQ Level2 \*alphabetic  
c
)
To the extent allowed by law and by the parties’ insurance policies, Manager and Tenant each hereby waive, for themselves and their respective insurance carriers, any right or claim to subrogation against the other with respect to any occurrence covered by hazard, property damage or liability insurance and not due to the deliberate act of the other, but such waiver of subrogation shall not apply to any rent or business interruption insurance that Manager may maintain.
16.
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16
.
Security Deposit.



The Security Deposit referred to in Paragraph 1 above is intended to secure Manager, to the extent thereof, against a default by Tenant under this Lease, and shall not be considered as an advance payment of rent or as a measure of Manager's damages resulting from any default by Tenant.  Without prejudice to any other remedy, Manager may apply such Security Deposit to reduce Manager's damages resulting from any default by Tenant, and Tenant shall from time to time pay to Manager, upon demand, any amount that may be necessary to replenish such Security Deposit to its original amount.  Any remaining balance of such Security Deposit shall be returned to Tenant within sixty (60) days after the expiration of the Term of this Lease, but Manager shall be free in the interim to commingle such Security Deposit with Manager's own funds, and Manager shall in no event be obligated to pay any interest to Tenant on account of such Security Deposit.

17.
Casualties to Clinic TC  \l 1 
 SEQ Level1 \*arabic  
17
.
Casualties to Clinic.



If the Clinic is damaged by fire, explosion or other casualty, not caused or contributed to by the act or omission of Tenant or Tenant's subtenants, agents, employees, licensees or invitees, then Manager shall notify Tenant within thirty (30) days after the occurrence of such damage whether such damage can, in Manager's reasonable judgment, be repaired within a period of one hundred twenty (120) working days from the date of such damage by using standard working methods and procedures.

(a)
Minor Damage TC  \l 2 
( SEQ Level2 \*alphabetic  
a
)
Minor Damage.  If Manager notifies Tenant that such damage can be so repaired within such one hundred twenty (120)-day period, then Manager shall commence and pursue such repairs with reasonable diligence, using standard working methods and procedures; this Lease shall not be affected by the occurrence of such damage, except that Basic Rent shall be abated to the extent Tenant is prevented by the conditions of the Clinic from using the Units leased by Tenant and Manager fails to provide alternative Units acceptable to Tenant.  Damage to any part of the Clinic that does not entirely preclude use of the leased Units shall not be grounds for abatement of rent.

(b)
Major Damage TC  \l 2 
( SEQ Level2 \*alphabetic  
b
)
Major Damage.  If Manager notifies Tenant that such damage cannot be so repaired within such one hundred twenty (120)‑day period and if such damage entirely precludes use of the leased Units or any alternative time periods, then either party may terminate this Lease by written notice to the other within thirty (30) days after the date of Manager's notice to Tenant; if such damage does not entirely preclude use of the Units or alternative time periods that are acceptable to Tenant, or alternatives time periods that are acceptable to Tenant, then this Lease shall be terminable only at the option of Manager, exercisable by written notice to Tenant within such thirty (30)‑day period.  In the event this Lease is so terminated by either party, Tenant's rental obligations to Manager shall cease as of the latest of:

( SEQ Level3 \*roman  
i
)
the date, if any, on which Tenant was prevented by reason of such damage from using the Units;

( SEQ Level3 \*roman  
ii
)
the date on or as of which this Lease was terminated, or 

( SEQ Level3 \*roman  
iii
)
the date on which Tenant vacated the Premises and surrendered them to Manager.

In addition, the parties may not enter into another lease for space in the Clinic until at least one (1) year after the Commencement Date of this Lease.  Unless this Lease is terminated within the thirty (30)‑day period mentioned above, this Lease shall continue in full force and effect, except that Basic Rent shall be abated, to the extent Tenant is prevented by the conditions of the Clinic from using the Units leased by Tenant and Manager fails to provide alternative Units acceptable to Tenant.  Damage to any part of the Clinic that does not entirely preclude use of the leased Units shall not be grounds for abatement of rent except following a termination of this Lease by Manager pursuant to the option mentioned above.

(c)
Limitation of Remedies TC  \l 2 
( SEQ Level2 \*alphabetic  
c
)
Limitation of Remedies.  Manager shall not be liable for failure to complete repairs within the period estimated, provided Manager's estimate was made in good faith and Manager has exercised reasonable diligence in making such repairs, and such period shall be extended by any unanticipated delays in obtaining adjustment of insurance losses, or any delays due to strikes, labor difficulties, unavailability of material or other causes beyond the reasonable control of Manager.  Except as provided above in this Paragraph 17, there shall be no abatement of rent by reason of, and Manager shall have no liability for, any injury to or interference with Tenant's business or property resulting from any damages, repairs, alterations or improvements to any portion of the Clinic or to fixtures and equipment therein.  Manager shall not be obligated to repair any injury or damage to Tenant's furnishings or other personal property, to fixtures or equipment removable by Tenant under the provisions of this Lease, or to improvements installed in the Clinic by or for Tenant, and Tenant shall have no interest in the proceeds of any casualty insurance maintained by Manager with respect to the Clinic or its contents.

(d)
Limited to Insurance Proceeds TC  \l 2 
( SEQ Level2 \*alphabetic  
d
)
Limited to Insurance Proceeds.  Any obligation of Manager to repair or rebuild any damaged portion of the Clinic pursuant to this Paragraph 17 shall be measured by and limited to the casualty insurance proceeds available to Manager, net of any amount required by any mortgagee of the Clinic to be applied to reduce secured debt.

18.
Eminent Domain TC  \l 1 
 SEQ Level1 \*arabic  
18
.
Eminent Domain.



If the entire Clinic should be taken for public or quasi-public use by right of eminent domain, or transferred under threat of condemnation, then this Lease shall terminate as of the date on which possession of the Clinic is required to be surrendered to the condemning authority.  If a portion of the Clinic that does not entirely preclude use of the leased Units shall be condemned or transferred under threat of condemnation, then Manager shall have the right, exercisable by notice given to Tenant not later then the date on which possession of the condemned property is surrendered to the condemning authority, to terminate this Lease as of a date at least thirty (30) days after the date of such notice.  If Manager does elect to terminate this Lease, then Tenant's rental obligations to Manager shall terminate as of the later of:

( SEQ Level2 \*alphabetic  
a
)
the effective date of such termination, or

( SEQ Level2 \*alphabetic  
b
)
the date on which Tenant vacates the Premises and surrenders them to Manager.  

Tenant shall have no interest in any award or other compensation for the taking or damaging of the Clinic or any part of it.  There shall be no abatement of rent by reason of the taking of any part of the Clinic, except upon termination of this Lease in accordance with the provisions of this Paragraph.

19.
Additional Rent TC  \l 1 
 SEQ Level1 \*arabic  
19
.
Additional Rent.



Tenant shall pay Additional Rent to Manager in accordance with the provisions of this Paragraph.

(a)
Definitions TC  \l 2 
( SEQ Level2 \*alphabetic  
a
)
Definitions.  As used in this Paragraph, the following terms shall have the meanings indicated:

(i)
Additional Services. TC  \l 3 
( SEQ Level3 \*roman  
i
)
Additional Services.  The following Services defined in Paragraph 5(b):  long-distance and toll call telephone services.

(ii)
Specialized Equipment TC  \l 3 
( SEQ Level3 \*roman  
ii
)
Specialized Equipment.  All equipment and supplies listed on Exhibit C.

(iii)
X-Ray Equipment TC  \l 3 
( SEQ Level3 \*roman  
iii
)
X-Ray Equipment.  All equipment, supplies, technical support, and personnel listed on Exhibit E.

(b)
Allocation of Additional Services Expenses TC  \l 2 
( SEQ Level2 \*alphabetic  
b
)
Allocation of Additional Services Expenses.  Tenant shall pay the charges for all long-distance and in-state toll calls made by Tenant.  Manager shall provide Tenant with an account code which Tenant shall use when making long-distance and in-state toll calls.  Manager shall use such account code to track Tenant’s telephone service charges.

(c)
Allocation of Specialized Equipment TC  \l 2 
( SEQ Level2 \*alphabetic  
c
)
Allocation of Specialized Equipment.  Tenant shall pay for the Specialized Equipment for which the expense is reasonably quantifiable on a per-use basis, which shall be calculated by multiplying the cost of each item used or the cost to use the Equipment on each occasion times the number of items of Equipment used or the number of occasions the Equipment is used, plus five percent (5%) of the total calculated cost.  For the expense of Specialized Equipment that cannot be reasonably quantified on a per-use basis, Tenant shall pay Tenant’s pro rata share plus five percent (5%) of such total cost.  For purposes of this Subparagraph, Tenant’s pro rata share shall constitute the proportion which Tenant’s number of leased Units bears to the total number of Units leased by all tenants of the Clinic per month.

(d)
Rent for X-Ray Room, Dark Room and X-Ray Equipment. TC  \l 3 
( SEQ Level2 \*alphabetic  
d
)
Rent for X-Ray Room, Dark Room and X-Ray Equipment.  So long as Tenant supplies all X-Ray Equipment, Tenant shall pay rent for the x-ray room and dark room of [$____per week/month].  If Manager supplies the X-Ray Equipment and bills Medicare and third party payers for the technical component of any x-ray services or related services performed by Tenant, Tenant shall not pay rent for the x-ray room, dark room or X-Ray Equipment.

(e)
Manner of Payment TC  \l 2 
( SEQ Level2 \*alphabetic  
e
)
Manner of Payment. On a quarterly basis during the Term of this Lease, within thirty (30) days after of the end of each calendar quarter, Manager shall notify Tenant of Manager's estimate (which may be revised from time to time) of the Additional Rent that Tenant owes Manager for the previous calendar quarter.  Tenant shall pay the Additional Rent to Manager within fifteen (15) days of notification by Manager of the amount of Additional Rent due.

(f)
Subsequent Adjustments. TC  \l 3 
( SEQ Level2 \*alphabetic  
f
)
Subsequent Adjustments.  As soon as is reasonably possible after the end of each calendar year, Manager shall furnish Tenant a reasonably detailed statement of the Additional Rent that should have been paid by Tenant with respect to such calendar year, prepared in accordance with sound accounting practices by a certified public accountant employed by Manager.  If, with respect to the calendar year covered by such statement, Tenant’s actual Additional Rent owed exceeds the Additional Rent previously paid by Tenant pursuant to this Paragraph 19, then Tenant shall, within five (5) days after receiving such statement, pay the deficiency to Manager.  If Manager shall have received more than Tenant's actual Additional Rent owed, determined in accordance with such statement, the excess shall be returned to Tenant or, at Manager's option, be applied to any other unsatisfied obligation of Tenant to Manager.  The provisions of this Subparagraph (f) shall survive the expiration or earlier termination of this Lease, so as to permit reconciliation of Additional Rent for the year in which the Term of this Lease ends.

20.
Events of Default TC  \l 1 
 SEQ Level1 \*arabic  
20
.
Events of Default.



Each of the following shall constitute an Event of Default by Tenant under this Lease:

( SEQ Level2 \*alphabetic  
a
)
Failure by Tenant to pay any installment of Basic Rent or Additional Rent when due under the terms of this Lease, or failure by Tenant to pay any other rent due Manager under this Lease within five (5) days after Manager's request therefor;

( SEQ Level2 \*alphabetic  
b
)
Failure by Tenant to desist from any activity that violates any provision of this Lease or any rule of the Clinic immediately upon Manager's notice of such violation, or failure by Tenant to correct, within ten (10) days after Manager's request for such correction, any other deficiency in Tenant's performance of Tenant's obligations under this Lease (other than failure to pay rent due Manager);

( SEQ Level2 \*alphabetic  
c
)
The filing by or against Tenant of any petition under any chapter or provision of the federal Bankruptcy Code or any similar present or future state or federal law; or

( SEQ Level2 \*alphabetic  
d
)
Tenant's failure to use the leased Units within thirty (30) days after the commencement of the Term of this Lease, or Tenant's subsequent vacation or abandonment of the Premises (Tenant's failure to use the leased Units for fifteen (15) consecutive scheduled Units of time being deemed equivalent to vacation or abandonment thereof).

21.
Remedies TC  \l 1 
 SEQ Level1 \*arabic  
21
.
Remedies.

( SEQ Level2 \*alphabetic  
a
)
Upon the occurrence of any Event of Default or other controversy or claim relating to Tenant’s use of the Premises other than during the scheduled periods of time as provided on Exhibit A, Manager shall have the right to exercise any one or more or the following remedies:

( SEQ Level3 \*roman  
i
)
Manager may obtain relief as described in Paragraph 4.

( SEQ Level3 \*roman  
ii
)
Manager may terminate this Lease, effective at such time as may be specified by notice to Tenant, and demand (and if such demand is refused, recover) possession of the Premises from Tenant, in which event Tenant shall indemnify Manager against any loss, damage or expense that Manager may suffer by reason of such Event of Default or such termination, whether through inability to relet the Premises, reduction in rent upon reletting or otherwise.  If the Lease is terminated, the parties shall not enter into another lease within one (1) year of the Commencement Date of the Term of this Lease. 

( SEQ Level3 \*roman  
iii
)
Manager may, but shall not be obligated to, without terminating this Lease, relet the Units for the account of Tenant, and Tenant shall reimburse Manager upon demand for all costs and expenses, including brokerage or other commissions, that Manager may incur in connection with such reletting.  Tenant shall continue to pay, on the dates herein specified, all rent due Manager under this Lease; upon the expiration or earlier termination of this Lease, Manager shall refund to Tenant any amount by which the rent paid by Tenant, when added to the net amount, if any, recovered by Manager through any reletting of the Units, exceeds the rent due under this Lease.

( SEQ Level3 \*roman  
iv
)
Manager may, without accelerating the remaining rent due under this Lease, bring separate actions from time to time to collect any one or more delinquent installments or payments of rent due under this Lease.

( SEQ Level3 \*roman  
v
)
Exercise of any of the foregoing remedies shall not prevent the concurrent or subsequent exercise of any other remedy provided for herein or otherwise available to Manager at law or in equity.  Any past rent due Manager under this Lease shall bear interest at the rate of fifteen (15%) percent per year from the date due until paid, and Tenant and any guarantor of this Lease shall pay all costs and expenses, including attorneys' fees, incurred by Manager in collecting any such sum or in enforcing any other right or remedy available to Manager under this Lease.

( SEQ Level2 \*alphabetic  
b
)
Any controversy or claim arising out of or relating to this Lease or the breach thereof, other than those described above in Subparagraph 21(a) shall be settled by arbitration conducted under the provisions of the appropriate arbitration rules of the American Arbitration Association.  Any judgment so rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.  The following provisions shall also be applicable to arbitration under this Paragraph.

( SEQ Level3 \*roman  
i
)
In the event of controversy between parties as to what issues or disputes are subject to mediation and arbitration hereunder, that controversy shall also be determined by mediation and arbitration hereunder.  Further, disputes between tenants which cannot be otherwise resolved, shall likewise be resolved by mediation and arbitration hereunder.

( SEQ Level3 \*roman  
ii
)
In the event of controversy between the parties as to the validity of this arbitration clause, that controversy shall also be determined by mediation and arbitration hereunder.

( SEQ Level3 \*roman  
iii
)
As a condition precedent to arbitration, the parties (and other affected tenants) shall engage in good faith mediation of the dispute.  The costs of mediation shall be borne equally by all so involved.  If the parties cannot agree on a suitable mediator, a judge of the Umpteenth Judicial District of the State of Colorado, upon application, shall make the appointment.

( SEQ Level3 \*roman  
iv
)
Arbitration hereunder shall be conducted by three (3) arbitrators unless the parties shall agree on the use of a single arbitrator.  The procedure for selection of the arbitrators shall be as follows:

Each party shall select an arbitrator and they, in turn, shall select the third.  If they cannot agree on the third arbitrator, a judge of the Umpteenth Judicial District of the State of Colorado, upon application, shall make the appointment.  If the parties agree to use a single arbitrator but cannot agree on his or her identity, again, upon application, a judge of the Umpteenth Judicial District of the State of Colorado shall make the appointment.

( SEQ Level3 \*roman  
v
)
Mediation or arbitration hereunder shall be held at Smalltown, Colorado, unless the parties shall agree on another location.

( SEQ Level3 \*roman  
vi
)
The award of the arbitrator(s) shall be based on applicable law and judicial precedent and shall be in writing.  The award, in addition to determining the issues so presented, shall state the rationale or basis of the decision so made.

( SEQ Level3 \*roman  
vii
)
The arbitrator(s) shall have the power to award reasonable attorneys’ fees as part of their decision.

( SEQ Level3 \*roman  
viii
)
The award of the arbitrator(s) shall not be altered or overturned on appeal unless it reflect that the arbitrator(s) deliberately disregarded applicable law and judicial precedent in making the award.

22.
Surrender of Premises. TC  \l 1 
 SEQ Level1 \*arabic  
22
.
Surrender of Premises.



At the end of each scheduled or unscheduled use period, Tenant shall surrender possession of the Premises to Manager, in the same condition as the Premises were in when Tenant first occupied them, ordinary wear and tear excepted.

23.
Subordination TC  \l 1 
 SEQ Level1 \*arabic  
23
.
Subordination.



This Lease and Tenant's interest in the Unit(s) shall be junior and subordinate to any mortgage or deed of trust now or hereafter encumbering the Clinic.  No further act or agreement shall be necessary to accomplish or evidence such subordination, but Tenant shall, upon request by Manager or by any mortgagee or deed of trust beneficiary, execute such additional documents as may be appropriate to confirm and ratify the subordinate status of this Lease and of Tenant's interest in the Unit(s).  Tenant shall also, if any mortgagee or deed of trust beneficiary so requires, execute such documents as may be necessary to make this Lease and Tenant's interest in the Unit(s) prior and superior to any such mortgage or deed of trust.  If title to the Clinic is transferred through or in lieu of foreclosure of any mortgage or deed of trust, Tenant shall, if so requested by the person acquiring such title as a result of such transfer, but not otherwise, attorn to such person and execute such documents as may be appropriate to confirm that this Lease remains in full force and effect notwithstanding such transfer.

24.
Estoppel Certificates TC  \l 1 
 SEQ Level1 \*arabic  
24
.
Estoppel Certificates.



Tenant shall, from time to time, within five (5) days after Manager's request therefor, execute, acknowledge and deliver to Manager a written statement certifying that this Lease is unmodified (or if modified, stating the modifications) and in full force and effect, the dates to which rent has been paid, and whether or not Manager is in default hereunder (and if so, specifying the nature of the default), it being intended that any such statement may be relied upon by a prospective purchaser or mortgagee of Manager's interest in the Clinic.

25.
Successors to Manager TC  \l 1 
 SEQ Level1 \*arabic  
25
.
Successors to Manager.



Manager shall have the right to transfer all or any part of Manager's interest in this Lease or the Clinic, either absolutely or as security for an obligation.  No assignment or transfer of Manager's interest in this Lease or the Clinic shall relieve Manager of any obligation accrued prior to such assignment or transfer, but in the event of an absolute transfer of all of Manager's interest in the Clinic, Tenant agrees to look solely to the transferee or the transferee's successors for the performance of any obligation accruing after the date of such transfer.

26.
Medical Waste TC  \l 1 
 SEQ Level1 \*arabic  
26
.
Medical Waste.  

( SEQ Level2 \*alphabetic  
a
)
For the purposes of this Paragraph 26, Medical Waste shall be defined to include the following:

( SEQ Level3 \*roman  
i
)
medical devices or paraphernalia such as syringes, sutures, cotton swabs or pads, sponges, bandages, or wraps of any sort, or any other item which is utilized to treat any patient or other person for any medicinal, medical, diagnostic or therapeutic reason or purpose;

( SEQ Level3 \*roman  
ii
)
any material of any type or nature whatsoever that are radioactive to any degree, whether as the result of their manufacture, use or application;

( SEQ Level3 \*roman  
iii
)
any device or thing which is intended to come into contact with any part of the body, whether or not such item or device is so utilized prior to its disposal;

( SEQ Level3 \*roman  
iv
)
any instrument or thing which is designed for use or application in the office of Tenant, whether or not such device, instrument or thing is intended for any medical, diagnostic, or therapeutic use; or

( SEQ Level3 \*roman  
v
)
any device, instrument or thing which has become infected, contaminated, diseased, or otherwise exposed to harmful, contagious, or communicable organisms, bacteria, or other life form.

( SEQ Level2 \*alphabetic  
b
)
Tenant agrees that the removal, disposal, or destruction of Medical Waste shall be accomplished as set forth in this Paragraph 26, shall comply with all applicable laws and regulations and in accordance with procedures established by Manager.

( SEQ Level2 \*alphabetic  
c
)
Tenant agrees that Medical Waste generated within the Clinic will be disposed of separately from waste materials such as paper refuse and other abandoned items commonly thought of as trash.  Tenant also agrees that Tenant will not mix or place Medical Waste in regular trash containers.  Tenant will keep Medical Waste containers segregated and make them available for regular removal from the Clinic by Manager.  Tenant also agrees to separate particular items of Medical Waste for separate disposal as required by law or by Manager’s procedures.  Tenant will not remove any Medical Waste from the Clinic, except in accordance with the written regulations and directions promulgated by Manager from time to time.

( SEQ Level2 \*alphabetic  
d
)
The parties further agree that, in the event any harm or injury of any type or nature whatsoever, should be caused to, incurred by, inflicted upon, or suffered by any individual, including Tenant or Tenant’s agents, employees, patients, visitors, invitees or licensees, or Manager or any of its agents, employees, guests, visitors, invitees or licensees, as the result of the failure of Tenant to timely, thoroughly and completely dispose of Medical Waste, or as the result of coming into contact, whether by touching, breathing, inhaling, or in any other manner ingesting or consuming such item, or by being exposed in any manner thereto, Tenant shall be liable to such individual, and shall save and hold Manager and its principals and other tenants, agents, employees, patients, visitors, invitees or licensees harmless against any damages, liability, claims, causes of action or judgments arising therefrom.  Tenant shall be liable to and shall pay any injured party for all damages, costs or expenses, including attorney fees, arising out of any exposure, harm, injury, disease, contamination, or affliction suffered as the result of any Medical Waste stored, generated, or disposed of by Tenant or in the Clinic.

27.
Notices TC  \l 1 
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27
.
Notices.


Any notice required or permitted to be given under this Lease shall be in writing and shall be deemed given to the appropriate party at such party's address specified in this Paragraph:

( SEQ Level2 \*alphabetic  
a
)
upon personal delivery;

( SEQ Level2 \*alphabetic  
b
)
on the third Business Day after mailing by registered or certified United States mail, postage prepaid; or

( SEQ Level2 \*alphabetic  
c
)
two business hours (i.e., after 8:30 a.m. and before 4:30 p.m. Denver time on a business day) after transmission by industry-standard facsimile machine or fax modem, provided receipt of the transmission is confirmed by telephone.

The address to which any notice, demand or other writing may be given, made or sent to either party may be changed by written notice given by such party pursuant to this Article.



Address of Manager:

The Clincic Building







123 Main Street







Smalltown, CO  80000







Attention:  







Phone:  







Fax:      



With a copy to:















Phone:  







Fax:      



Address of Tenant:

_________________________







_________________________







_________________________







_________________________

28.
Entire Agreement; No Waiver TC  \l 1 
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.
Entire Agreement; No Waiver.



This Lease, the exhibits thereto referred to above, and any addendum thereto signed by both Manager and Tenant, constitute the final and complete expression of the parties' agreements with respect to the Units and Tenant's use of the Premises during Tenant’s Units.  Each party agrees that it has not relied upon or regarded as binding any prior agreements, negotiations, representations or understandings, whether oral or written, except as expressly set forth herein.  No provision of this Lease may be amended or waived except by written instrument signed by the party to be charged with such amendment or waiver; without limiting the general applicability of the first clause of this sentence, Manager's acceptance of rent with knowledge that Tenant has defaulted under this Lease shall not constitute a waiver of such default, Manager's application of all or part of Tenant's Security Deposit to reduce Manager's damages resulting from a default by Tenant shall not effect a cure or constitute a waiver of such default, failure by Manager to enforce any provision of this Lease shall not constitute a waiver of such provision, and no waiver by Manager of any provision of this Lease on one occasion shall constitute a waiver of any other provision or of the same provision on another occasion.

29.
Limited Renegotiation TC  \l 1 
 SEQ Level1 \*arabic  
29
.
Limited Renegotiation.



It is the intent of the parties that terms and conditions of this Lease comply with certain federal and state laws, rules and regulations concerning the delivery of health care services, including, without limitation, the Stark Law, the Fraud and Abuse Law, and the general proscription on false claims in Medicare and Medicaid codified at 42 U.S.C.A. §1320a-7(a).  Accordingly, the parties agree that the amount of rent set in accordance with this Lease shall not be modified except on each anniversary of the Commencement Date as provided in Paragraph 1; and shall not be premised on the volume or value of any patient referrals by Tenant to Manager, or to any hospital or medical facility owned or operated by Manager or its affiliates.  Nothing contained herein shall be interpreted as requiring Tenant to refer or admit any patients to any hospital or medical facility owned or operated by Manager or its affiliates, or to obtain medical goods or services from Manager or its affiliates.  



In the event there is a change in the applicable federal or state statutes, rules, regulations, principles or interpretations that reasonably may render any of the material terms of this Lease unlawful or unenforceable, including any services rendered or compensation to be paid hereunder, or if the continuation of this Lease may reasonably render any other relationship(s) amongst the parties hereto illegal, either party shall have the immediate right to initiate the renegotiation of the affected Term or Terms of this Lease, upon notice to the other party, to remedy such condition.  The parties shall thereafter negotiate using their best efforts to restructure this Lease so as to make the same lawful, and to the extent possible, to maintain the economic benefits to each party as contemplated hereunder.  Should the parties be unable to renegotiate the Term or Terms so affected so as to bring it/them into compliance with the statute, rule, regulation, principle or interpretation that rendered it/them unlawful or unenforceable within fifteen (15) days of the date on which notice of a desired renegotiation is given, then such disputes shall give rise to the parties’ rights under the arbitration provision of Paragraph 21(b).

30.
Severability; Captions TC  \l 1 
 SEQ Level1 \*arabic  
30
.
Severability; Captions.



If any clause or provision of this Lease shall be held invalid or unenforceable, the remainder of this Lease shall not be affected thereby, and there shall be deemed substituted for the affected clause or provision a valid and enforceable clause or provision as similar as possible to the affected clause or provision.  The paragraph and subparagraph captions used in this Lease are included for convenience only, and shall be irrelevant to the construction of any provision of this Lease.

31.
Binding Effect TC  \l 1 
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31
.
Binding Effect.



The provisions of this Lease shall bind and benefit Manager and Tenant and their respective heirs, personal representatives, successors and assigns.


IN WITNESS WHEREOF, Manager and Tenant have executed this Lease on the dates set forth below their respective signatures, intending it to take effect as of the day and year first mentioned above.







TENANT






By: ______________________________________







Name:  ___________________________________







Title:  ____________________________________







Date:  ____________________________________

STATE OF COLORADO
)





) ss.

COUNTY OF ____________
)


The foregoing instrument was acknowledged before me this ______ day of ____________, 19__, by _________________________________________, as Tenant. 


Notary Public

My Commission expires:  ______________________________







MANAGER






By: ______________________________________







Name:  ___________________________________







Title:  ____________________________________







Date:  ____________________________________

STATE OF COLORADO 
)


)  ss.

COUNTY OF ___________
)


The foregoing instrument was acknowledged before me this _____ day of ________________, 19__, by the Manager of Clinic Building, LLC, a Colorado limited liability company.


Notary Public

My Commission expires:  ___________________________________ 

EXHIBIT A

Schedule of Units
 \l 1 
EXHIBIT A

Schedule of Units

[One-half (1/2) Unit per week, which Tenant shall use on ___________.]

EXHIBIT B

Common Areas
 \l 1 
EXHIBIT B

Common Areas

EXHIBIT C

Specialized Equipment
 \l 1 
EXHIBIT C

Specialized Equipment
[specify this equipment—this list is an example of what items should be listed]

( SEQ Level5 \*arabic  
1
)
Procedure Room

( SEQ Level6 \*alphabetic  
a
)
EKG machine

( SEQ Level6 \*alphabetic  
b
)
autoclave

( SEQ Level6 \*alphabetic  
c
)
electrosurgery unit

( SEQ Level5 \*arabic  
2
)
ENT equipment

( SEQ Level5 \*arabic  
3
)
Clinical laboratory equipment at the nursing station

( SEQ Level6 \*alphabetic  
a
)
Centrifuge

( SEQ Level6 \*alphabetic  
b
)
Microscope

( SEQ Level6 \*alphabetic  
c
)
Laboratory slides

EXHIBIT D

Rules
 \l 1 
EXHIBIT D

Rules
 SEQ level1 \r0 \h (1)
 SEQ level1 \r0 \h No smoking is permitted in the building.

(2)
If Tenant is the last person to leave the Clinic on any given day, Tenant shall ensure that the lights are turned off, the windows and doors connected to the outside of the building are closed and securely locked, and shall take other such reasonable safety precautions.  Tenant shall also exercise extraordinary care and caution that all water faucets or water apparatus are entirely shut off and that the gas or air is shut off before Tenant leaves the building, so as to prevent waste or damage.

(3)
Medical Waste shall be disposed of and removed pursuant to the terms of this Lease and any other policies established by Manager.

(4)
Except with the prior written consent of Manager, no tenant shall conduct any retail sales in or from the Clinic, or any business other than that specifically provided for in the Lease.

(5)
Manager reserves the right to prohibit personal goods and services vendors from access to the building except upon such reasonable terms and conditions, including but not limited to a provision for insurance coverage, as are related to the safety, care and cleanliness of the building, the preservation of good order thereon, and the relief of any financial or other burden on Manager occasioned by the presence of such vendors or the sale by them of personal goods or services to a tenant or its employees.  If reasonably necessary for the accomplishment of these purposes, Manager may exclude a particular vendor entirely or limit the number of vendors who may be present at any one time in the building.  The term “personal goods or services vendors” means persons who periodically enter the building for the purpose of selling goods or services to a tenant, other than goods or services which are used by a tenant only for the purpose of conducting its business in the Clinic.  “Personal goods or services” include but are not limited to drinking water and other beverages, food, barbering services, and shoeshining services.

(6)
The sidewalks, halls, and  passages shall not be obstructed by any tenant or used by it for any purpose other than for ingress to and egress from the Clinic without prior consent from Manager.

(7)
The windows, glass lights, and any lights or skylights that reflect or admit light into the halls or other places of the building shall not be covered or obstructed without prior consent from Manager.  The toilet rooms, water and other water apparatus shall not be used for any purpose other than that for which they were constructed, and no foreign substance of any kind whatsoever shall be thrown therein.

(8)
No sign, advertisement or notice visible from the exterior of the building shall be inscribed, painted, or affixed by Tenant on any part of the building or the Clinic without the prior consent of Manager.  In addition, no sign, advertisement or notice shall be placed, inscribed, painted, or affixed in the Clinic except in places previously designated by Manager or otherwise without Manager’s prior consent.  If Manager gives consent at any time, such consent shall in no way operate as a waiver or release of any of the provisions hereof or this Lease, and shall be deemed to relate only to the particular sign, advertisement or notice so consented to by Manager.

(9)
Tenant shall not do or permit anything to be done in the Clinic, or bring or keep anything therein, which shall in any way increase the rate of fire insurance on the Clinic, or on the property kept therein, or violate any of the terms of this Lease, or obstruct or interfere with the rights of other tenants, or in any way injure or annoy them; or conflict with the regulations of the fire department or the fire laws, or with any insurance policy upon the Clinic, or any part thereof, or with any rules and ordinances established by the state department of health or other governmental authority.

(10)
Tenant shall not use or keep in the Clinic any kerosene, gasoline, or inflammable fluid or any other illuminating material without Manager’s prior consent, or use any method of heating other than that supplied by Manager.

(11)
No bicycle or other vehicle or any animal shall be brought into the Clinic or any part of the building by Tenant without Manager’s prior consent. 
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X-Ray Equipment
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X-Ray Equipment
(1)
X-Ray Equipment

(2)
Ultrasound Equipment

[All of the x-ray and ultrasound equipment that will  be rented to the Tenant must be listed in detail on this Exhibit.]

