Basic Fundraising Agreement Template 9.13.11
INSTRUCTIONS FOR THE USE OF A 
BASIC FUNDRAISING AGREEMENT

A Basic Fundraising Agreement is used to authorize individuals, non-profit organizations, for-profit organizations or businesses (Applicant) to solicit funds and/or in-kind goods or services* for the benefit of NPS, where the fundraising goal is over $25,000** or more, up to $100,000.   

[*The estimated value of in-kind donations is provided by the Applicant.  **An agreement is not necessary for fundraising totaling below $25,000 annually but, at the request of an Applicant, NPS will process voluntarily submitted Agreement applications for fundraising below $25,000 to ensure that NPS may accept the proposed donation.]

This Basic Fundraising Agreement template is used for organizations that do not have a Friends Group Agreement.  

Term:  The term of the Basic Fundraising Agreement is 2 years maximum.  

Signatures / Approvals:  
⁰  Regional Directors sign Basic Fundraising Agreements.
⁰  Regional Director may delegate authority to Superintendent.

Delegations of authority should be in writing and retained in agreement files.

Solicitor Review:  The Regional Solicitor should review Basic Fundraising Agreements to ensure that the appropriate authorities are cited and cover the activities described in the agreement, and review any proposed changes to approved template language.  If proposing changes, use “Track Changes” and “Comment” box when submitting drafts to Solicitors or other reviewers.  



Frequently Asked Questions:

1. May an Applicant raise funds for an existing NPS-approved endowment?

Yes, but the Basic Fundraising Agreement does not authorize the establishment of an endowment.    

2.    May an Applicant (1) state or imply that the Department of the Interior, NPS or Government employee  endorse a business, brand, product or service, or (2) use the fact that it provided a donation to NPS to market a business, brand, product, or service?

No.  Federal law generally prohibits the Department of the Interior, NPS or Government employees from stating or implying an endorsement of a business, brand, product or service.  NPS may, however, publicly thank individuals, organizations, and businesses for their philanthropic contributions.  Likewise, Applicants may inform the public of donations to NPS, e.g., through press releases or newsletters.  But Applicants may not utilize the fact that they made a donation in a marketing campaign designed to promote a business, brand, product or service.  Marketing campaigns designed to showcase a donation and demonstrate the goodwill of a corporate donor are authorized through a separate Corporate Campaign Agreement.  

3.  If the Applicant is a for-profit business, from whom may they solicit donations?  

For purposes of this Agreement, a business may seek contributions from its employees, a parent company, subsidiaries, or affiliates, but not from the general public or the business’s customers. 
				

							Agreement Number ___________

BASIC FUNDRAISING AGREEMENT

This Basic Fundraising Agreement (Agreement) is entered into between the [Insert Name of Park], National Park Service, and [Insert Name of Applicant] (Applicant) for the purpose of [insert purpose].

The Article headings in this Agreement are inserted only as a matter of convenience and shall in no way be construed to define or limit the scope or intent, or affect the meaning or interpretation of this Agreement.  The phrase “for the benefit of NPS” means donations of money (including interest thereon) and / or in-kind donations that were solicited for the express purpose or implied purpose of using them, whether in whole or in part, to support NPS, or NPS’s projects, programs or resources.  This Agreement shall not be construed in favor of or against either party by reason of the extent to which such party or its professional advisors participated in the preparation of this Agreement or based on a party’s undertaking of any obligation under this Agreement.

I.	Background Information  [Applicant to fill in Part I]
 
A. Applicant’s name and address.  

B. What is the Applicant’s status?   Check applicable line. 

____ Individual

____ Non-profit organization incorporated under state law
[If checked, insert name of State]

		____  For-profit business
  			[If checked, is the Applicant (1) doing business or seeking to do
 business with the Department of the Interior, NPS, or another 
Department of the Interior bureau; (2) litigating with the 
Department of the Interior, NPS, or another Department of the 
Interior bureau; or (3) regulated by the NPS or another 
Department of the Interior bureau?] 
		
		_____  Yes   [If “yes” is selected, please explain.]

______  No

C. What is the fundraising goal?  Please include the monetary fundraising goal and / or the type and estimated value of any in-kind donations of goods or services. 


  
D. How will funds or in-kind donations be expended or used by the Applicant and / or by NPS?

E. If the Applicant is fundraising for a specific project or program; e.g., restoring a structure, creating a park interpretive program, etc., will the funds, goods or services raised be sufficient to undertake and maintain the project or program, or will additional resources be needed.  If additional resources will be needed, please identify them and explain how these resources will be acquired (e.g. Centennial Matching Fund applications).

F. How will funds and / or in-kind donations be raised; e.g., special events, personal solicitations, website or newsletter solicitations, other?

G. Based on Park Donor Recognition Plan, how will donors be recognized for their contributions?
  	 
II.	Agreement Terms 

A. The Applicant agrees – 

1. That fundraising costs will not exceed 20% of funds raised.  Fundraising consultants or staffs, if compensated, are to be paid a salary or flat fee; no payment may be made as commissions or as a percentage of funds raised.

2. Not to state or imply Department of the Interior, NPS, or Government employee endorsement of any business, brand, product or service.

3.  That except as provided in Part II.A.1 above, all funds held by the Applicant in association with this Agreement will be deposited in a federally insured bank account and will be used consistent with the terms of this Agreement. Such funds will not be commingled with other funds held by the Applicant.    

4. That cash donations will either (a) be provided by check to NPS for deposit in a Government account and used by NPS consistent with the terms of this Agreement; or (b) with the written concurrence of NPS, be expended by the Applicant on agreed to goods and services for the benefit of NPS.

5. To inform potential donors that NPS may use their donations to support other park projects if their donations cannot be used for their originally intended purpose.

6. To inform potential donors of the tax implications of their donations to the extent, if any, the Applicant is required to do so by state or federal law.  

7. To the extent that the Applicant commits in this Agreement or any related agreement to raise funds from non-federal sources for a particular purpose or project to benefit the NPS, the Applicant agrees that it will not lobby for or otherwise seek the appropriation of funds from Congress to meet that commitment.  The Applicant may not use any appropriated funds (including property, utilities, or services acquired with, or supported by, appropriated funds) to lobby or attempt to influence Congress or any official of any government.  

8. Not to portray either Congress or the NPS as having failed to meet its responsibilities to fund NPS operations or units of the National Park System.

9. Not to accept donations for the benefit of the NPS that associates NPS with alcohol or tobacco products.

10. Not to solicit or accept donations for the benefit of the NPS from NPS’s concessioner unless NPS approves the acceptance of such donations in writing.

11. To recognize donors consistent with applicable NPS donor recognition policies and applicable Park Donor Recognition Plans.   

12. To obtain written approvals or permits from the Park before undertaking in-park activities associated with this Agreement.

13. That prior to accepting any single donation of $50,000 or more, or a series of donations valued at $50,000 or more from a single donor, the Applicant will contact the NPS Key Official identified in Part II.C below so that NPS may review the donation to ensure its consistency with NPS policies.

14. To permit the Department of the Interior or its designee, including the NPS Comptroller and Office of the Inspector General, to verify and audit any financial audit or records from the books, correspondence, memoranda and other records of the Applicant, relating to this Agreement, during the period of this Agreement, and for such time thereafter as may be necessary to accomplish such verification.

B.	The NPS agrees -
 
1. To recognize the Applicant and donors in conformance with applicable NPS donor recognition policies.  NPS will provide applicable donor recognition policies and Park Donor Recognition Plans to the Applicant.

2. That to the extent practicable, NPS will provide staff to explain to prospective donors how their donations will assist in meeting NPS needs.

3. To process applications submitted by the Applicant for proposed in-park activities.

4. To review and approve in writing proposed donations of in-kind goods and services prior to their acceptance by either the Applicant or NPS, thereby helping to ensure that the donations meet NPS’s needs, requirements, and specifications.

C.  	Key Officials:  Each party shall designate key personnel (Key Official) to be responsible for coordination and communication between the parties in connection with the activities to be performed pursuant to this Agreement.   Changes to Key Officials will be communicated in writing.

	For NPS:						For Applicant:

	Name:							Name:
	Title:							Title:
	Address:						Address:
	Phone:							Phone:
	Fax:							Fax:
	E-mail:							E-mail:

D.	Term:  This Agreement will expire one year from the date it is signed by the Superintendent.  This Agreement may be extended by the parties, in writing, prior to the expiration date, for up to an additional one year term, and may not be renewed thereafter.  

E.	Termination or Expiration:  

1. Each party may immediately terminate this Agreement for a material breach of this Agreement.  In this event, the Agreement shall terminate upon the breaching party’s receipt of a written notice. 

2. Each party may terminate this Agreement for any other reason by giving thirty (30) days written notice.  The termination will be effective at the end of the thirty (30) day period.  

3. Unless expressly provided for in this Agreement or related agreements, neither party shall be liable for any costs, damages, or other claims that result directly or indirectly from termination of this Agreement.  All other rights and claims of the parties shall be preserved.  All funds and in-kind donations raised for the benefit of the NPS or a unit of the National Park System, less costs allowable under Part II.A.1.of this Agreement, will be transferred to NPS within 60 days of termination or expiration of this Agreement.

F.	NPS Appropriations:  Pursuant to 31 U.S.C. § 1341, nothing contained in this Fundraising Agreement shall be construed to obligate the NPS, the Department of the Interior, or the United States to any current or future expenditure of funds in advance of the availability of appropriations from Congress and their administrative allocation for the purposes of this Agreement.  Nor does this Fundraising Agreement obligate the NPS, the Department of the Interior, or the United States to spend funds on any particular project or purpose, even if funds are available.

G.	Compliance with Applicable Laws:  This Agreement and performance hereunder is subject to all applicable laws, regulations, and government policies, whether now in force or hereafter enacted or promulgated.  Nothing in this Agreement shall be construed as in any way impairing the general powers of the NPS for supervision, regulation, and control of its property under such applicable laws, regulations, and management policies. Nothing in this Agreement shall be deemed inconsistent with or contrary to the purpose of or intent of any Act of Congress. 

H.  Additional Terms, Modifications and Clarifications: [Reserved for the Superintendent’s Use]


III.	Signatures:   IN WITNESS WHEREOF, the Parties have executed this
	Agreement as of the date the last signature is affixed.

[NOTE:  Check Instructions Sheet for signature authority.  NPS signs first, then Applicant.]

 	NATIONAL PARK SERVICE

  
______________________________ 	Date______________
[Superintendent / Regional Director]                                                        


[APPLICANT’S NAME]

 
______________________________	Date ______________           
Name:                                                        
Title [if applicable]:                                          
[bookmark: _GoBack]Organization/Business [if applicable]:     

