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Sale of a Motor Vehicle
entered into and between

[1]

(“Seller”)

and

[2]

(“Purchaser”)

DELETE:
This template is a standard agreement in respect of the sale of a used motor vehicle. The clauses contained herein can and should be varied as required by each client’s or contract’s needs, although changes should be made with circumspection.
1. PARTIES

The parties to this agreement are -

1.1 [X]
Identity number: [(]

(“Seller”) and

1.2 [X]
Identity number: [(]

(“Purchaser”)
2. SALE OF VEHICLE

Option 1

The Seller sells to the Purchaser, who purchases a motor vehicle, namely a [insert year of manufacture; make and type of vehicle] with Chassis No [(], and Engine No. [(], currently registered under Registration No [(] ("the vehicle").

[OPTIONAL][Insert particulars of all accessories included in the sale, e.g. spare wheels; radio; service book]

Option 2

The Seller hereby sells to the Purchaser who hereby purchases upon the terms and conditions hereinafter set forth the motor vehicle described in the following schedule and hereinafter referred to as “the vehicle”.

	Year of Manufacture
	

	Make
	

	Type
	

	Registration Number
	

	Chassis Number
	

	Particulars of all accessories included in the sale, such as spare wheels, tools, radio, air conditioning unit, keys and service book
	


3. RECORDAL

It is recorded that-

3.1 All registration and licensing fees payable in connection with the vehicle until the date of signing of this agreement is fully paid.

3.2 The vehicle is not a stolen vehicle, but the Purchaser shall be responsible to obtain, at his own costs, the necessary obligatory clearance certificate issued by the South African Police.

Alternative clause 3.2

3.2
The vehicle is not a stolen vehicle and the South African Police has issued the necessary obligatory clearance certificate.
3.3 The Purchaser shall be obliged to obtain all necessary roadworthy certificates in order to transfer and register the vehicle in his name, at his own cost.

Alternative clause 3.3 and 3.4

3.3
The vehicle is roadworthy on the date of signature of this agreement and the relevant authorities have issued a roadworthy certificate.

3.4
Should the roadworthy certificate contemplated in clause 3.3 have subscribed due to any reason whatsoever, the Purchaser shall be obliged to obtain another roadworthy certificate in order to transfer and register the vehicle in [his/her] name, at [his/her] own cost.
4. PURCHASE PRICE AND PAYMENT

Option 1 (Where the purchase price is paid in instalments)
4.1
The purchase price payable by the Purchaser to the Seller for the vehicle is the sum of R[(] (AMOUNT IN WORDS) payable as a deposit of R [(] (AMOUNT IN WORDS) upon the last date of signature hereof (“the signature date”) and the balance thereof of [(] by [insert number of instalments] monthly instalments of R [(] (AMOUNT IN WORDS) each, payable on or before the first day of each and every month, commencing on [insert date].

4.2
All payments required to be made in terms of this agreement by the Purchaser to the Seller shall be made free of exchange, unconditionally and without deduction or set-off to the Seller or its nominee into the Seller's bank account which has the following particulars:
Bank



[(]

Branch



[(]

Branch Code


[(]

Account Number

[(]

Account Name


[(]

Reference


[(]
Option 2 (Where the purchase price is paid in cash)
4.1 The purchase price of the vehicle shall be R[(] (AMOUNT IN WORDS) ("the purchase price").

4.2 It is recorded that the purchase price does not include value-added tax (“VAT”). If VAT is payable in respect of this sale, the Purchaser shall be liable for payment thereof and shall pay the VAT simultaneously with payment of the purchase price as provided for in clause 4.1.

4.3 It is recorded that on the last date of signature hereof (“the signature date”) the Purchaser will pay the full purchase price in cash, as provided for in clause 4.1and 4.2.

4.4 The cash payment required to be made as referred to in clause 4.3, will be made free of exchange, unconditionally and without deduction or set-off to the Seller's attorneys, namely [(] [insert details and address of attorneys] . 

Alternative clause 4.4

4.4
All payments required to be made in terms of this agreement by the Purchaser to the Seller shall be made free of exchange, unconditionally and without deduction or set-off to the Seller or its nominee into the Seller's bank account which has the following particulars:
Bank



[(]

Branch



[(]

Branch Code


[(]

Account Number

[(]

Account Name


[(]

Reference


[(]
5. POSSESSION AND RISK 

Option 1 (Where the purchase price is paid in instalments)
5.1 The risk in the vehicle shall forthwith pass to the Purchaser who shall remain liable to pay the full balance of the purchase price despite any damage to or depreciation, loss or destruction of the vehicle from whatsoever cause arising.
5.2 The Purchaser shall not sell, cede, assign, transfer or pledge the vehicle or allow it to become subject to any lien of whatsoever nature or deliver possession thereof to any other person whilst any portion of the purchase price remains unpaid.
Option 2 (Where the purchase price is paid in cash)
5.1
The Purchaser shall take possession of the vehicle against payment, as contemplated in clause 4.

5.2
The risk in and benefit arising from the vehicle shall pass to the Purchaser on the date of possession as contemplated in clause 5.1.

5.3
The Purchaser at his own cost, shall transfer and register the vehicle as soon as possible after the full payment, as contemplated in clause 4, has been made to the Seller.

5.4
The Purchaser shall be liable for all fines, licence fees and all other costs related to the possession and driving of the vehicle and hereby indemnifies the Seller against such liability, from the date of possession as contemplated in clause 5.1.

6. VOETSTOOTS

The Purchaser -

6.1 herewith acknowledges that [he/she] has inspected the vehicle and has satisfied [himself/herself] that it is in good order and condition and is satisfied therewith and purchases it voetstoots;

6.2 acknowledges that the Seller or the Seller's agent has given no guarantees and made no representations whatsoever in respect of the vehicle which are not included in this agreement;

6.3 herewith renounces any action which the Purchaser may have against the Seller or the Seller's agent for any defect of whatsoever nature, in the vehicle; and

6.4 herewith acknowledges that the Seller has taken action as recorded in clause 3, and renounces any action against the Seller or the Seller's agent which results from improper compliance by the Seller, his agent or any other authority in connection with the said actions.

7. REGISTRATION

The Seller shall sign all forms and deliver to the Purchaser all such documents as may be necessary to enable the Purchaser to register the vehicle in [his/her] name.

8. PLACE WHERE VEHICLE IS KEPT 
[Optional, insert if Option 1 of Clause 5 is applicable]

The Purchaser shall inform the Seller in writing of the address at which the vehicle is to be kept and shall not, while any portion of the purchase price remains unpaid, remove the vehicle outside the jurisdiction of the Magistrate’s Court for the district of [(] without the consent of the Seller, which consent shall not be unreasonably withheld.
9. INSURANCE

[Optional, insert if purchase price is paid in instalments]
The Purchaser shall at his own expense cause the vehicle to be comprehensively insured with an insurance company approved by the Seller for at least an amount equal to the purchase price and shall notify the said insurance company of the Seller’s interest in the vehicle.
10. CONSTITUTION

The Purchaser hereby warrants that he is legally competent to enter into this agreement and that he has complied with all procedural and legal requirements to enter into this agreement.

11. BREACH

Should any party ("the guilty party") breach any material provisions of this agreement and fail or refuse to rectify that breach within 14 (FOURTEEN) days after receipt of a written notice from the other party ("the innocent party"), calling upon the guilty party to rectify that breach, the innocent party shall be entitled, without prejudice to any of his other rights, to forthwith cancel this agreement by written notice to the guilty party.

12. SUBSTITUTION

12.1 Either party ("the non-defaulting party") may at any time carry out any of the other party's ("the defaulting party") obligations in terms of this agreement which the defaulting party has failed to carry out within a reasonable time after being required by the non-defaulting party to do so, and the non-defaulting party may, at its sole discretion, exercise such right in addition to or instead of (but without prejudice to) any other right which it may have in terms hereof and the defaulting party shall pay to the non-defaulting party on demand all costs and expenses incurred by the non-defaulting party in carrying out the defaulting party's neglected obligations.

12.2 The defaulting party hereby authorises the non-defaulting party with power of substitution to sign all the necessary documents on his/her behalf to give effect to the non-defaulting party's powers in terms of 12.1.

13. JURISDICTION

The Purchaser consents to the jurisdiction of the [insert relevant division of the High Court ] or, at the Seller's option, the Magistrate's Court in regard to any claim arising out of this agreement, notwithstanding that the amount in question may exceed the jurisdiction of the latter Court.

14. MISCELLANEOUS

14.1 No provision of this agreement (including, without limitation, the provisions of this clause) may be amended, substituted or otherwise varied, and no provision may be added to or incorporated in this agreement, except (in any such case) by an agreement in writing signed by the duly authorised representatives of the parties.
14.2 Any relaxation, indulgence or delay (collectively referred to as “indulgence”) by either party in exercising, or any failure by either party to exercise, any right under this agreement shall not be construed as a waiver of that right and shall not affect the ability of that party subsequently to exercise that right or to pursue any remedy, nor shall any indulgence constitute a waiver of any other right (whether against that party or any other person).
14.3 The waiver of any right under this agreement shall be binding on the waiving party only to the extent that the waiver has been reduced to writing and signed by the duly authorized representative(s) of the waiving party.
14.4 This agreement supersedes all prior agreements, representations, communications, negotiations and understandings between the parties concerning the subject matter of this agreement.
14.5 Whenever possible, each provision of this agreement shall be interpreted in a manner which makes it effective and valid under applicable law, but if any provision of this agreement is held to be illegal, invalid or unenforceable under applicable law, that illegality, invalidity or unenforceability shall not affect the other provisions of this agreement, all of which shall remain in full force.
14.6 All notices and any other communications whatsoever (including, without limitation, any approval, consent, demand, query or request) by either party in terms of this agreement or relating to it shall be given in writing, and shall be sent by pre-paid registered post, or delivered by hand, or courier or transmitted by facsimile or electronic mail to the recipient party at its relevant address set out below: 
14.6.1 if to Seller, at:
Address:


[(]

Postal address:

[(]

Facsimile number:

[(]

Electronic mail address:
[(]

Marked for the attention of:
[(]

14.6.2 if to Purchaser, at:
Address:


[(]

Postal address:

[(]

Facsimile number:

[(]

Electronic mail address:
[(]

Marked for the attention of:
[(]

or such other address within the Republic of South Africa of which the one party may notify the other in writing:  Provided that such address may not be a Post Office Box or poste restante.
14.7 Either party may, by written notice to the other party, change any of the addresses at which, or the designated person for whose attention those notices or other communications are to be given.
14.8 Any notice or other communication given by any party to the other Party which –
14.8.1 is sent by pre-paid registered post to the addressee at its specified address shall be rebuttably presumed to have been received by the addressee on the  3rd ( THIRD) day after the date of posting;  or
14.8.2 is delivered by hand or courier during the normal business hours of the addressee at its specified address shall be rebuttably presumed to have been received by the addressee at the  date of delivery;  or 
14.8.3 is transmitted by facsimile copier to the addressee at the addressee’s specified facsimile number shall be rebuttably presumed to have been received by the addressee on the date of transmission as indicated on the sender’s facsimile transmission report;  or
14.8.4 is transmitted by electronic mail to the addressee at the addressee’s specified electronic mail address shall be rebuttably presumed to have received by the addressee on the date of transmission as reflected on the sender’s electronic mail records.
14.9 The Parties choose their respective physical addresses in clause 14.8.1 and 14.8.2 as their respective domicilia citandi et executandi at which all documents relating to any legal proceedings to which they are a party may be served. If that address is changed to another address which is not a physical address in the Republic of South Africa, then the original address shall remain the domicilium citandi et executandi of the relevant party until it nominates a new physical address within the Republic of South Africa in writing, to be its new domicilium citandi et executandi.
14.10 The parties agree to perform, or procure the performance, of all further things, and execute and deliver (or procure the execution and delivery) of all further documents, as may be required by law or as may be desirable or necessary to implement or give effect to this agreement and the transactions contemplated therein.

14.11 By entering into this agreement, the parties warrant that there are no impediments or restrictions to their doing so and that this agreement does not violate the provisions of any agreement between any of the parties and any third party.

15. COSTS

15.1 The Purchaser shall pay, on demand -

15.1.1 all costs whatsoever in connection with the negotiation, preparation, drafting and signature of this agreement, and any amendments thereto;

15.1.2 all legal expenses whatsoever, on an attorney and own client scale, which the Seller may incur in connection with any steps which the Seller may take against the Purchaser in connection with or resulting from this agreement, including collection costs at the then ruling rate on the capital amount and costs irrespective of whether such capital amount and costs are paid prior to or after judgment.

Thus done and signed at..........................................on this............day of............................20..........

As witnesses:

________________________________



For and on behalf of

[ SELLER]









by

________________________________

_____________________________

who warrants his/her authority hereto

Thus done and signed at..........................................on this............day of............................20..........

As witnesses:

________________________________



For and on behalf of

[ PURCHASER]









by

________________________________

_____________________________

who warrants his/her authority hereto
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