                              Music Contract Template
THIS AGREEMENT has been made on the [insert date]

(1) [name of organisation] of [address ] (“the Commissioner”) and

(2) either [name of composer] of [address] (“the Composer”)

Or [names of composers] of [address] and [address] respectively

(Jointly and severally referred to as “the Composer”)

WHEREAS the Commissioner has been commissioned to produce a film[s] titled [insert film title(s)].  The Commissioner now wishes to engage the services of the Composer (“the Services”) to compose original music and/or lyrics (“the Music”) and to record the Music (“the Sound Recording”) for inclusion in the sound track of [one/all of] the[se] film[s] as detailed in the Essential Elements of the Film as detailed below.

IT IS AGREED as follows:

Subject to the full execution of this Agreement and the standard conditions attached to this Agreement (“Standard Conditions”) whose provisions and definitions are hereby incorporated into this Agreement, the Commissioner agrees to pay the Composer the Fee detailed in the Essential Elements of the Film to compose the Music and produce the Sound Recording.

In consideration of the Commissioner’s undertakings the Composer:

(a) undertakes to perform and observe all the Composer’s obligations and warranties in the Standard Conditions in relation to the Music and the Sound Recording; and

(b) grants and confirms to the Commissioner all rights required to be granted or confirmed in relation to the Music and the Sound Recording pursuant to the Standard Conditions; and

(c) Acknowledges and confirms that the Composer has read and accepts the Standard Conditions which shall together with the Essential Elements of the Film set out below constitute a full binding legal agreement between the parties.

ESSENTIAL ELEMENTS OF THE FILM

1. The Film:  
Title(s) of film(s) [





]

Running time[s] [            



]

Format of film[s] [           



]

2. Duration of the Music: between [       ] and [         ] minutes                    

3. Fee: As full and complete consideration for all services rendered and all rights and benefits granted and assigned under this Agreement, the Commissioner shall pay to the Composer a total of £[       ] as to £ [     ] on signature of this Agreement and £[     ] on delivery and acceptance of the Delivery Material as detailed below. The Fee shall be inclusive of all the Composer’s expenses in the execution of the Services but exclusive of Value Added Tax (if applicable).

4. Delivery Material: 1 master copy of the Music delivered on [      ] format.

5. Production Schedule: Completion of Principal Photography [        ]

Post Production [               ] Delivery Date of the Delivery Material: no later than [             ] time being of the essence.

6. Credit: the Composer shall be accorded a credit on the Film substantially in the form “Composer [name of Composer] [in association with [insert organisation / production company name]” 

No inadvertent failure by the Commissioner to comply with the provisions of this clause and no failure of any third party to accord the Composer credit in accordance therewith shall constitute a breach of this agreement by the Commissioner and in no event shall the Composer be entitled by virtue of such failure to enjoin or restrain the distribution or exhibition of or advertising or publicity for the Film.
SIGNED BY [                 ]

For and on behalf of the Commissioner

SIGNED BY [                 ]

For and on behalf of the Composer

STANDARD CONDITIONS

1. COMPOSER’S OBLIGATIONS

The Composer shall:

1.1  perform the Services conscientiously and in a first class competent manner as and where and in willing co-operation with such persons as the Commissioner may require;

1.2  comply with all reasonable instructions of the Commissioner;

1.3  not without the written consent of the Commissioner order goods nor incur any liability on the Commissioner’s behalf nor pledge the credit of the Commissioner nor hold him/herself out as being entitled to do so;

1.4  attend such meetings and workshops relating to the Music as the Commissioner may require;

1.5  assist the Commissioner in the preparation of a music cue sheet or film as completed form for the Film. 

2. GRANT OF RIGHTS

2.1 Subject only to the rights of the Performing Right Society (“PRS”) if the Composer is a member of the PRS the Composer irrevocably grants by way of licence to the Commissioner its successors assignees and licensees and sub- licensees the sole and exclusive right to record reproduce dub perform and/or use in any other way whatever the Music and/or any part thereof in synchronisation with and/or in timed relation to the Film or any part(s) thereof and authorise others to do so in any and all media by any and all means for the full period of copyright including all renewals reversions revivals and extensions and after that in perpetuity throughout the world. The Composer also agrees not to make further recordings of the Music in whole or in part during a period of five years from the date of delivery of the Music to the Commissioner without the prior written consent of the Commissioner.

2.2 The Composer irrevocably assigns to the Commissioner (to the extent applicable, by way of present assignment of future copyright) the entire copyright and all other rights in and to the Sound Recording (as distinct from the Music) for the full period of copyright including all renewals reversions revivals and extensions existing under the laws in force in any part of the world TO HOLD the same to the Commissioner its successors assignees and licensees absolutely.  The Composer acknowledges that the Commissioner may make such use of the Sound Recording as it may desire,  including without limitation synchronising it with and/or in timed relation to the Film, use in a soundtrack recording for commercial release or any other audio recording and authorise others to do so in any and all media by any and all means for the full period of copyright including all renewals reversions revivals and extensions and after that in perpetuity throughout the world.

2.3 For the avoidance of doubt it is acknowledged that the right to publish the Music is owned by the Composer (subject to the synchronisation licence granted under this Agreement, the remuneration for which is incorporated in the Fee as set out in the Essential Elements of the Film). 

2.4 The Composer irrevocable and unconditionally grants and confirms to the Commissioner its successors assigns and licensees in respect of the Sound Recording that the Composer has obtained all consents pursuant to Part II of the Copyright Designs and Patents Act 1988 (“the Act”) and all other laws now or in future in force in any part of the world which may be required in respect of the exploitation by the Commissioner its successors assigns and licensees of the product of the Services  and the Sound Recording in any media by any and all means now known or developed in future for the full duration of the rights acquired by the Commissioner pursuant to this Agreement. The Composer further irrevocably waives the benefits of any provision of law known as moral rights including without limitation any rights of the Composer under Sections 77, 80, 84 and 85 inclusive of the Act or any similar laws of any jurisdiction.

2.5 The Commissioner its successors assigns and licensees shall have the right to use the name, likeness, biography and any photographs taken or interviews recorded of the Composer during the making of the Film and all other products of the Services or any part of it in connection with the exploitation of the rights granted in this Agreement without further consent or payment.

2.6 The Composer undertakes to execute or procure the execution of all further documents (if any) which the Commissioner may reasonably require for effecting or confirming the arrangements made by this Agreement, including without limitation any documents vesting in, or confirming to, the Commissioner any rights of copyright or other rights to which the Commissioner is expressed to be entitled hereunder.

3.  COMPOSER’S WARRANTIES

The Composer warrants and undertakes with the Commissioner that:

3.1 the Composer is free to enter into this Agreement and grant to the Commissioner all rights and consents expressed to be granted to the Commissioner in this Agreement;

3.2 the Services and the product of the Services, the Music and the Sound Recording shall be original to the Composer and shall not infringe any right of copyright or any other right of any other nature of any person and shall not be obscene or defamatory of any person. For the avoidance of doubt the Composer shall not engage any other person in the execution of the Services unless expressly approved in writing by the Commissioner. In that event the Composer shall ensure that all necessary consents are obtained from owners of copyright material included in the Music or Sound Recording and all performers' consents pursuant to Part II of the Act are obtained free and clear of any repeat fees use fees or similar payments including remuneration in respect of rental or lending rights for the use of the said material and performances in the Film the Music and the Sound Recording;

3.3 the Commissioner shall have the right to use and/or edit the whole or any part of the Music the Sound Recording and product of the Services and to combine the same with the whole or any part of any other source music to any extent that the Commissioner may desire to incorporate the Music and Sound Recording into the Film and in such event the Composer shall not have any claim for compensation for loss of opportunity to enhance the professional reputation of the Composer or for any other reason whatsoever in the form of damages or at all and the decision of the Commissioner in respect of all matters relating to the Film shall be final and binding on the Composer;

3.4 the Composer is a qualifying person within the terms of the Act.

3.5 in order to comply with Home Office recommendations in A Code of Practice for Safeguarding the Welfare of Children in Voluntary Organisations in England and Wales and the Protection of Children Act (1999) the Composer confirms s/he has no convictions for criminal offences against children;

3.6 the Composer will indemnify the Commissioner and keep the Commissioner at all times fully indemnified from and against all actions proceedings claims demands costs (including without limitation the reasonable legal costs of the Commissioner on a solicitor and own client basis) awards and damages howsoever arising directly or indirectly as a result of any breach or non-performance by the Composer of any of the Composer’s undertakings warranties or obligations under this Agreement;

3.7 the Composer is self-employed for national insurance and tax purposes. The Composer will be solely responsible for all income tax and national insurance contributions due in respect of rendering the Services under this Agreement. The Composer will account to the relevant authorities for all such tax, VAT and all other liabilities arising out of the Fee paid to the Composer under this  Agreement.

4. TERMINATION

The Commissioner shall be entitled to terminate this Agreement by notice in writing if:

4.1 the Composer fails or refuses to perform the Services or is in breach of any material obligations undertakings or warranties contained in this Agreement and the Composer fails to remedy such breach within five days of receiving written notice; or

4.2 the Composer has been prevented from performing the Services or is deemed by the Commissioner unable to perform the Services by reason of any illness injury or otherwise; or

4.3 there is an event of force majeure (being an event or circumstance outside the control of the Commissioner).

5. EFFECTS OF TERMINATION

After termination the Composer shall continue to comply with all obligations not affected by termination and the Commissioner shall remain entitled to all rights granted or assigned to the Commissioner by the Composer and the entire product of the Services.

6. MISCELLANEOUS

6.1 In the event of any breach by the Commissioner of its obligations under this Agreement the rights and remedies of the Composer (if any) shall be limited to a right to recover damages in an action at law and in no event shall the Composer be entitled to terminate this Agreement or seek to enjoin or restrain the distribution exhibition or other exploitation of the Film.

6.2 Any notice to be given under this Agreement shall be in writing in English and shall be deemed to be given to and received by the addressee: 

6.2.1 if left at the address or handed to a representative of the party to be served, on the date thereof; 

6.2.2 if sent by first class post two days following the date of posting; 

6.2.3 if sent by facsimile transmission or other means of telecommunication on the following day not being a Saturday, Sunday or public holiday.

6.3 Nothing contained in this Agreement shall constitute an undertaking by the Commissioner to produce the Film or to use the Services or incorporate the whole or any part of the product of such Services in the Film and if the Commissioner in its entire discretion so wishes it may whether or not it has commenced to use the Services substitute another composer in the place of the Composer in which event the Commissioner shall be under no further obligation to make use of the further Services or any part of the same. The Commissioner shall not be liable to the Composer in any circumstances in respect of any claim for loss of opportunity on the part of the Composer or to enhance the Composer’s reputation. Nothing in this clause shall affect the Commissioner’s obligation to pay the Fee to the Composer as specified in the Essential Elements of the Film.

6.4 The Commissioner shall be entitled to assign charge license or sub-license the whole or any part of its rights under this Agreement including without limitation all rights in and to the Music and the Sound Recording and the product of the Services and in such event all of the representations warranties and undertakings on the part of the Composer contained in this Agreement shall endure for the benefit of any assignee licensee or sub-licensee of the Commissioner. 

6.5 This Agreement shall not be deemed to constitute a partnership or joint venture or contract of employment between the parties.

6.6 This Agreement shall be governed by and construed in accordance with the laws of England and Wales the courts of which shall be courts of competent jurisdiction.
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