
Settlement and Release Agreement 

This Settlement and Release Agreement(" Agreem~nt") is entered into as of this 15th day 
of May, 2000, by and between the State of California, Department of General Services ("State"), 
Hensel Phelps Construction Co. ("Hensel Phelps") and Dreyfuss & Blackford Architects 
("Dreyfuss"). · 

Recitals 

A. Hensel Phelps was the general contractor for the construction of a building 
located in downtown Sacramento, California, between N and O.Strects and 4th and 5th Streets, 
commonly referred to as the Capitol Square Towei ("Project"), under a construction contract 
("Construction Contract") r,ntered into with the California Public Employees Retirement System, 
("Ca!PERS"). 

B. Dreyfuss was the designer for the Project under a design contract ("Design 

Contract") entered into with CalPERS. 


C. Pursuant to a Liquidating Agreement dated March 31, 1999 entered into between 
the State. and CalPERS, the State is the successor in interesUo the rights and obligations of 
CalPERS under the Contract and the Design Contract . 

D. Ooit8.in allegations have been 'made with respect to defects in the Project, 
including alleged defects in the design and/or construction of the following portions of the 
Project as set forth in the report dated June 1, 1998 entitled Capitol Square Water Infiltration 
Investigation which was issued by Rosenberg McGinnis,-AIA, lne; (the "Report"), a copy of 
which is attached hereto as Exhibit A and incorporated herein by reference: 1) the door, 
curtainwall and waterproofing systems located on the 23rd floor balconies; 2) the parking garage 
elevator penthouse; 3) the planters located. on the lZ'h flpor; 4) the parldng garage North stair 
well; and 5) the parking garage central stairwelLand adjacei1t r,levator shaft (collectively; the 
"Repair Issues"). 

E. In order to avoid the expense and uncertainty of litigation, the parties have agreed 
to enter into this Agreement to resolve the issues raised in the Report relating to the Repair 
Issues, without either party admitting any fault or wrongdoing with respect to the such Repair 
Issues. 

Now, Therefore, in consideration of the mutual covenants and promises set forth herein, 
and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties hereby agree to the accuracy of the foregoing Recitals and further 
agree as follows: 

l. Hensel Phelps will perform the repair work caJled for by the Dreyfuss design 
documents A-1, A-2 and A-4 nwised May 1, 2000, A-3 and A-5 dated October 6, 1999, B-0, B
l, and B3through B-5 dated January 18, 2000, C-1 revised May l, 2000, and D-1 and D-2 dated 
November 30, 1999, D-3 revised May l, 2000, E-1 and E·2 dated November 30, 1999 and E-3 
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8. This Agreement shall be binding upon the successors, personal representatives 
and permitted assigns of the parties hereto. 

Y\'herefore, this Agreement shall be effective as of the date first written above. 

HENSEL PHELPS CONSTRUCTION CO. DREYFUSS&BLACKFORD 
ARCHITECTS 

By:~£,&)~~ By:------.-~---

Title:~~. Title: ________________ 

605016.I 




