DISCLAIMER: This agreement may not be suitable for your circumstances and we recommend you seek legal advice before using it. Jonathan Lea Limited does not take any responsibility for any events that arise as a result of your use of this document. 

Dated


2013
finance introduction agreement
between
[name of broker]
and
[name of client]
THIS  AGREEMENT is dated


2013
Parties
(1) [INSERT NAME], incorporated and registered in England and Wales with company number [INSERT NUMBER] whose registered office is at [INSERT ADDRESS] (Broker).
(2) [INDIVIDUAL OR COMPANY NAME] of [ADDRESS] (Client).
Background

The Broker has offered to introduce the Client to providers of both equity and debt finance in return for a commission if a finance deal is successfully concluded, as per the terms of this agreement.

Agreed terms
1. Interpretation
The definitions and rules of interpretation in this clause apply in this agreement (unless the context requires otherwise).

Client’s Solicitors: means the solicitors appointed by the Client to complete the agreement relating to the Finance with the Finance Provider.

Completion: means the successful conclusion of a deal between the Finance Provider and the Client, including the exchange of contracts and the receipt of Finance by the Client.
Finance: means any form of finance (which for the purposes of this agreement shall have a broad construction), including equity (through either transferring or issuing shares) or debt finance (whether secured or unsecured), including any hybrid or mezzanine finance, offered or provided to the Client (or a party related to the Client) by the Finance Provider following an introduction by the Broker.

Finance Provider: means a provider of Finance, introduced to the Client (or a related party of the Client) by the Broker.
Term: means one year from the date of this agreement.

Working Day: means a weekday other than a bank holiday.
Main Terms
2. Applications

2.1 On execution of this deed and for the duration of this agreement, the Broker shall email to the Client the name and contact details of any Finance Provider.
2.2 Thereafter, the Client shall apply for the Finance through the Finance Provider and diligently pursue the application (Application) to the point where the Finance Provider may issue an offer (Offer) to provide the Finance.

2.3 The Client shall be free to accept or decline any Offer, but if the Client accepts, the Client shall use his best endeavours to pursue Completion of the Finance.
3. Communication

The Client shall keep the Broker informed (on a weekly basis) of the progress of the Application and up to Completion of the Finance and the Client shall provide the Broker forthwith upon request with copies of all correspondence and documents relevant to the introduction services supplied by the Broker.
4. Payment

4.1 On Completion, the Client shall pay to the Broker an introducer’s fee (Fee) calculated as 5% of the total value of the Finance successfully raised (plus any applicable value added tax), which shall be paid forthwith after Completion without any set off or deduction whatsoever.
4.2 The Client shall pay interest on any late payment of the Fee at the rate of 4% per annum above the base rate of Barclays Bank PLC from time to time from the date two Working Days after Completion to the date of payment in full.
5. Solicitor Appointment

5.1 The Client undertakes to appoint a UK solicitor, fully and appropriately regulated, to handle all completion funds and relevant financial crime prevention checks.

5.2 The Client shall instruct the Client’s Solicitors to:

(a) act in relation to the successful Completion of the Finance;

(b) deduct the Fee from the Finance on Completion and to pay it forthwith to the Broker;

(c) notify the Broker immediately and in writing if the Client attempts to dis-instruct them, they become aware of circumstances which might lead to their dis-instruction; and

(d) give to the Broker the name of any new solicitors acting for the Client.
6. Exclusivity

6.1 In consideration of the Broker committing resources and incurring costs and expenses in the sourcing of Finance, the Client shall grant the Broker exclusivity for the Term so that during the Term the Client shall not accept any Finance offered, or enter into any agreement or arrangement, other than through a Finance Provider.
7. Warranties

7.1 The Client warrants that, to the best of their knowledge and belief, any information which has been or will be supplied to the Broker (Information) is true, complete, accurate, and not misleading by omission or otherwise and fairly represents the business opportunity as well as the business itself and the individuals involved. 
7.2 The Client also warrants that the Information does not breach any third party’s copyright or otherwise infringe any third party’s confidentiality obligations and/or where any third party consent is required it has been properly obtained.
8. Limitation of liability

Under no circumstances shall the Broker be liable to the Client or any other party for any increased costs or expenses, any loss of profit, business, contracts, revenue or anticipated services, or for any special, indirect or consequential loss or damage of any nature whatsoever.
9. Miscellaneous 

9.1 If the Client shall, after Completion and within the Term, source additional Finance from the same Finance Provider, the Client shall pay to the Broker 5% of the further Finance raised.
9.2 The Client shall act towards the Broker with the utmost good faith in not seeking to circumvent the intent of these arrangements.

9.3 This agreement shall terminate automatically if the Finance is not completed within the Term, although outstanding obligations such as payment of the Fee shall still be applicable if Completion occurs after the Term which relates to a Finance Provider introduced before the end of the Term. 
9.4 For other general and commercial services, the Client’s instructions and the Broker’s fees, and/or the basis of those fees, shall be confirmed by the Broker before the work is undertaken.

9.5 The Information provided to the Broker shall be disclosed, as the Broker sees fit, to third parties in connection with the provision of the Broker’s services, within the Broker’s organisation and to professional advisors instructed by the Broker, to legal or regulatory authorities if required and for the purposes of crime prevention.

9.6 This agreement shall constitute the entire agreement and understanding between the parties in respect of all matters which are referred to herein and any previous or separate agreements, undertakings and obligations between the parties are hereby abrogated and no statements or representations made by either party had been replied upon by the other in agreeing to enter into this agreement.

9.7 Notices and notifications hereunder shall be in writing and may be personally delivered (in which case, service is effected at the time of such delivery), sent by prepaid first class post to the address (or other address notified for this purpose) of the party herein (in which case service is deemed to be effected 48 hours after being posted), emailed with the delivery receipt and read receipt options enabled (in which case service is deemed to be effected 48 hours after sending unless notice of non-delivery is received).

9.8 No delay, neglect or forbearance on the part of either party in enforcing against the other party any term or condition of this agreement shall either be deemed to be a waiver or in any way prejudice any right of that party under this agreement.
10. Governing Law

This agreement shall be subject to and construed in accordance with English law and the parties hereby submit to the exclusive jurisdiction of the English courts. 

This agreement has been executed as a deed and is delivered and takes effect on the date stated at the beginning of it.
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