CHILD AND ADULT CARE FOOD PROGRAM

CONTRACT
NAME OF CACFP SPONSOR:  ________________________________________________

ADDRESS:                                  ________________________________________________

CITY/STATE/ZIP CODE:          ________________________________________________

TELEPHONE NUMBER  (____) ______________  FAX  (____) __________________

CONTRACT START DATE:
 
 ___________________________

CONTRACT EXPIRATION DATE

 _________________________

TOTAL ESTIMATED $$ AMOUNT OF CONTRACT:  _________________________

NAME OF VENDOR/FSMC:  _________________________________________________

ADDRESS:                               _________________________________________________

CITY/STATE/ZIP CODE:       _________________________________________________

NOTE:  Under terms of this contract between the Sponsor of a Child and Adult Care Food Program and a Vendor/Food Service Management Company, the length of the contract signed by both parties shall be a duration of no longer than one year.  Options for yearly renewal of the contract may not exceed four (4) additional one-year periods.  When both parties agree to exercise the option for yearly renewal, the acceptance of the renewal is contingent upon the renewal being in writing and containing language that operates in accordance with current program regulations in addition to the agreed upon terms of the original agreement and any agreed upon amendments.

CONTRACT ACCEPTANCE:

____________________________________    ____________________________________

SIGNATURE OF VENDOR REPRESENTATIVE                                SIGNATURE OF SPONSOR REPRESENTATIVE

______________________________________________________       _____________________________________________________

TITLE





       TITLE

____________________________


       _________________________

DATE SIGNED




        DATE SIGNED

_____________________________________________________

BUSINESS NAME/ORGANIZATION OF VENDOR/FSMC

Rhode Island Department of Education

Child and Adult Care Food Program
CONTRACT

This document is a contract for the furnishing of meals (unitized if applicable) to be served to children/adults participating in the Child and Adult Care Food Program (CACFP) established by the United States Department of Agriculture (7 CFR Part 226), and sets forth the terms and conditions applicable to the procurement.

Definitions:  

   FOOD SERVICE MANAGEMENT COMPANY (FSMC) - means an organization, other than a public or private nonprofit school, with which an Institution may contract for preparing and, unless otherwise provided for, delivering of meals, with or without milk, for use in the program.

  INSTITUTION - means the Child and Adult Care Food Program institution which issues this contract.

A. By signing this contract, the FSMC certifies that in connection with this procurement:

1. The prices have been arrived at independently, without consultation, communication or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other competitor.

2. Unless otherwise required by law, the prices, which have been indicated in this contract have not knowingly been disclosed by the FSMC directly or indirectly to any other FSMC.

3. No attempt has been made by the FSMC to induce any person or firm to submit or not to submit a price quote for the purpose of restricting competition.

4. The FSMC agrees to operate in accordance with applicable, current Program regulations.

5. The FSMC agrees that all meals served under the Program shall meet requirements of 7 CFR 226.20.

6. The FSMC shall have Federal, State or local health certification for the plant/facility in which it proposes to prepare meals for use in the Program and it shall ensure that health and sanitation requirements are met at all times.

B. The FSMC certifies as follows:

1. Any facility to be utilized in the performance of this contract has ( ___), or has not (___) been listed on the Environmental Protection Agency List of Violating Facilities.

2. He/she will promptly notify the Institution of the CACFP of the receipt of any communication from the Director, Office of Federal Activities, U.S. Environmental Protection Agency, indicating any facility which he/she proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities.

3. He/she will include substantially this certification, including this paragraph (3) in every nonexempt subcontract.

Energy Policy and Conservation Act (P.L. 94-163)

Institutions shall insert mandatory standards and policies relating to energy efficiency which are contained in the State energy efficiency conservation plan issued in compliance with P.L. 94-163.

REQUIREMENTS CONTRACT

a. This is a requirements contract for the Services specified in the schedule and for the period set forth therein.  The quantities of such services specified herein are estimates only and are not purchased hereby.  Except as otherwise provide herein, in the event the Institution's requirements for services set forth in the Schedule do not result in orders in the amounts or quantities described as "estimated" in Schedule C, such event shall not constitute the basis for an equitable price adjustment under this contract.

b. The Institution shall not be required to purchase from the contractor requirements in excess of the limit on total orders under this contract, if any.

c. The Institution may issue orders that provide for delivery to or performance at multiple destinations.

d. The Institution shall not be obligated to place any minimum dollar amount of orders under this contract or any minimum number of orders.  The utilization of the FSMC for services specified in the Schedule will be dependent upon the needs and requirements of the Institution.

PRICING

Shall be on the menus described in Schedule B.  All prices must be based on the menu cycle/requirements provided by the Institution.  Price includes price of food, milk (if applicable), packaging, transportation and all other related costs (e.g., condiments, utensils, etc.).

FOOD ORDERING, PREPARATION AND DELIVERY

1. All meals furnished must meet or exceed U.S. Department of Agriculture requirements set out in Schedule C, attached hereto and made a part hereof.  Meals served under the contract shall conform to the cycle menus/specifications upon which the bid was based, and to menu changes agreed upon by the Institution and the FSMC.

2. Meals shall be prepared under properly controlled temperatures and assembled not more than 24 hours prior to delivery.

a. Hot Meal Unit Packaging must be suitable for maintaining meals in accordance with state/local health standards.  Container and overlay should have an airtight closure, be of non toxic material, and be capable of withstanding temperatures of 400 degrees Fahrenheit (240degrees Celsius) or higher;

b. Cold Meal Unit or Unnecessary to Heat-container and overlay should be plastic or paper.

3. Meals shall be delivered in accordance with a delivery schedule prescribed in the contract.

4. The FSMC shall be responsible for delivery of all meals and dairy products, if applicable, at the specified time.  Adequate refrigeration or heating shall be provided during delivery to ensure the wholesomeness of food at delivery in accordance with State/local health codes.

5. Increases and decreases in the number of meal orders may be made by the Institution, as need, within a prior notice period mutually agreed upon.  Increases/decreases in the number of meal orders may be made by the Institution  up to _____ hours before meal service.

6. All breakfasts, lunches, and suppers delivered for service in outside-school-hours care centers shall be unitized, with or without milk, unless the State agency determines that unitization would impair the effectiveness of food service operations.  For meals delivered to child care centers and day care homes, the State agency may require unitization, with or without milk, of all breakfasts, lunches, and suppers only if the State agency has evidence which indicates that this requirement is necessary to ensure compliance with Section 226.20.

NONCOMPLIANCE

The Institution reserves the right to inspect and determine the quality of food delivered and reject any meals which do not comply with the requirements and specifications of the contract.  The FSMC shall not be paid for unauthorized menu changes, incomplete meals , meals not delivered within the specified delivery time period and meals rejected because they do not comply with the specifications.  The Institution reserves the right to obtain meals from other sources if meals are rejected due to any of the stated reasons.  The FSMC shall be responsible for any excess cost, but will receive no adjustment in the event the meals are procured at a lesser cost.  The Institution or agency inspecting shall notify the FSMC in writing as to the number of meals rejected and the reasons for rejection.

INSPECTION OF FACILTY

1. The Institution, the State Agency and the U.S. Department of Agriculture reserve the right to inspect the FSMC's preparation facilities prior to award and without notice at any time during the contract period, including the right to be present during preparation and delivery of meals.  The State agency may require the FSMC to provide for meals which it prepares to be periodically inspected by the local health department or an independent agency to determine bacteria levels in the meals being prepared.  These bacteria levels shall conform to the standards which are applied by the State/local health authority with respect to the level of bacteria which may be present in meals prepared or served by other establishments in the locality.  Results of these inspections shall be submitted to the Institution and to the State agency.

2. The FSMC's facilities shall be subject to periodic inspections by USDA, State and local health departments or any other agency designated to inspect meal quality for the State.  This will be accomplished in accordance with U.S. Department of Agriculture regulations.

RECORDKEEPING

1. Delivery tickets must be prepared by the FSMC at a minimum in three copies:  one for the FSMC, one for the center and/or home personnel and one for the Institution.  Delivery tickets must be itemized to show the number of meals of each type delivered to each center and/or home.  Designees of the Institution at each center or home will check adequacy of delivery and meals before signing the delivery ticket.  Invoices shall be accepted by the Institution only if signed by the Institution's designee at the center and/or home.

2. The FSMC shall maintain records supported by delivery tickets, purchase orders, production records for this contract or other evidence for inspection and reference to support payments and claims.  These invoices and delivery reports shall be submitted to the Institution no less frequently than monthly.

3. The books, documents, papers, and records pertaining to the Contractor's and Contractee's food service operation shall be available for inspection and/or audit by representatives of the State agency, USDA, FNS and the U.S. GAO, and the U.S. OIG, at any time and place.  These records must be maintained for a period of three (3) years from the date of receipt of final payment under this contract, or in cases where an audit remains unresolved, until such times as the audit is resolved.

SUBCONTRACTS AND ASSIGNMENTS

The FSMC shall not subcontract with only one company for the total meal, with or without milk or for the assembly of the meal; and shall not assign, without the advance written consent of the Institution, his contract or any interest therein.

In the event of any assignment, the FSMC shall remain liable to the Institution as principal for the performance of all his/her obligations under this contract.

EMERGENCIES

In the event of unforeseen emergency circumstances, the FSMC shall immediately notify the Institution by telephone or telegram of the following: (1) the impossibility of on-time delivery; (2) the circumstance(s) precluding delivery; and (3) a statement of whether or not succeeding deliveries will be affected.  No payments will be made for deliveries made later than *_____ hour(s) after specified mealtime.

Emergency circumstances at the center and/or home precluding utilization of meals are the concern of the Institution.  The Institution may cancel orders provided it gives the FSMC at least 48 hours notice.

Adjustments for emergency situations affecting the FSMC's ability to deliver meals, or the Institution's ability to utilize meals, for period longer than 24 hours will be mutually worked out between the FSMC and the Institution.

· The Institution shall set time in accordance with State Agency instructions.

TERMINATION

1. The Institution reserves the right to terminate this contract if the FSMC fails to comply with any of the requirements of this contract.  The Institution shall notify the contractor of specific instances of non-compliance in writing.  In instances where the FSMC has been notified of noncompliance with the terms of the contract and has not taken immediate corrective action, the Institution shall have the right, upon written notice, of immediate termination of the contract and the FSMC shall be liable for any damages incurred by the Institution.  The Institution shall negotiate a repurchase contract on a competitive basis to arrive at a fair and reasonable price.

2. The Institution shall give written notice to the FSMC, terminate the right of the FSMC to proceed under this contract if it is found, by the Institution, that gratuities in the form of entertainment, gifts or otherwise, were offered for given by the FSMC to any officer or employee of the Institution with a view toward securing a contract or securing favorable treatment with respect to the awarding or amending of the contract; provided that the existence of the facts upon which the Institution makes such findings shall be in issue and may be reviewed in any competent court.

3. In the event this contract is terminated as provided in paragraph (2) hereof, the Institution shall be entitled (i) to pursue the same remedies against the FSMC as it could pursue in the event of a breach of the contract by the FSMC, and (ii) as a penalty in addition to any other damages in an amount which shall not be less than three or more than ten times the costs incurred by the FSMC in providing such gratuities to any such officer or employee.

4. The rights and remedies of the Institution provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

5. The contract may be terminated by either party upon submission to the other party of written notice at least _____ days prior to the date of termination.  A copy of the termination letter must be sent to the State agency.

6. Neither the FSMC nor the Institution shall be responsible for any losses resulting if the fulfillment of the terms of the contract shall be delayed or prevented by wars, acts of public enemies, strikes, fires, floods, act of God, or for any acts not within the control of either the FSMC or the Institution, respectively, and which by the exercise of due diligence it is unable to prevent.

AVAILABILITY OF FUNDS

The Institution shall have the option to cancel this contract if the Federal Government withdraws funds to support the Child and Adult Care Food Program.  It is further understood that, in the event of cancellation of the contract, the Institution shall be responsible for meals that have already been assembled and delivered in accordance with this contract.

EQUAL EMPLOYMENT OPPORTUNITY

The FSMC agrees to comply with the requirements of Procedures authorized in Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of October 13, 1967, and such other sanctions as may be imposed and remedies invoked as provided by rule, regulations, or order of the Secretary of Labor, or as otherwise provided by Law.

CONTRACT ACCEPTANCE:

____________________________________    ____________________________________

SIGNATURE OF VENDOR REPRESENTATIVE                                SIGNATURE OF SPONSOR REPRESENTATIVE

______________________________________________________       _____________________________________________________

TITLE





       TITLE

____________________________


       _________________________

DATE SIGNED




        DATE SIGNED

_____________________________________________________

BUSINESS NAME/ORGANIZATION OF VENDOR/FSMC

