RELEASE & SETTLEMENT AGREEMENT

This Release and Settlement Agreement (“Agreement”) is entered into by and between Rolling Thunder Inc., a California corporation (“Rolling”), and Levon Helm (“Employee”) (collectively, the “Parties”). This Agreement is made pursuant to the following facts:

Recitals
A. WHEREAS, Employee was employed by Rolling through April 12, 2014;
B.  WHEREAS, Rolling agrees to pay Employee money Employee would not otherwise be entitled to receive in exchange for Employee entering into this Agreement; and

C. WHEREAS, Rolling specifically denies any and all wrongdoing whatsoever, and further denies that it is liable to Employee in any way.

Terms & Conditions

NOW THEREFORE, in consideration of the covenants and agreements set out herein, and for good and valuable consideration, receipt of which is hereby acknowledged, the Parties agree: 

1. Within eight (8) days of the Effective Date of this Agreement, Rolling will pay Employee, as a separation benefit, a single lump sum of $11,827.20, approximately equivalent to 2 months of pay (“Separation Benefit”). The Separation Benefit will also include payment of Employee’s COBRA coverage premiums until June 30, 2014.   
2. Separate and apart from this Agreement and the Separation Benefit constituting consideration for this Agreement, Employee has been paid 160 hours for his accrued vacation as well as his final wages earned through April 12, 2014 (the date Employee’s employment with Rolling was terminated). Employee has also been paid $1,621 for the remainder of his year 2012 bonus. Employee acknowledges the aforementioned vacation pay and bonus pay amounts are correct. Employee further acknowledges and agrees that, unlike the Separation Benefit, this vacation pay, final wages, and bonus pay in no way constitutes consideration for Employee entering this Agreement since Employee is entitled to such pay and will receive them regardless of this Agreement. 
3. As Employee will no longer be an employee of Rolling when he receives the Separation Benefit paid pursuant to this Agreement, Rolling will report the entire amount on Internal Revenue Service Form 1099 as having been paid to Employee. Employee will be responsible for remitting to federal and/or state tax authorities any applicable taxes due. In other words, Employee will be solely responsible for the payment of any and all tax withholdings for money received under this Agreement.
4. Upon execution of this Agreement, except as required by law, neither Employee, Employee’s attorneys, nor any person acting by, through or in concert with them, shall disclose the terms of this Agreement to any individual or entity; however, it will not be a violation of this provision to advise Employee’s accountant or similar professional advisor of the terms of this Agreement.
5. The Parties agree to each refrain from making disparaging remarks about the other and shall keep strictly confidential all matters relating to Employee’s departure from and termination of employment with Rolling.

6. By entering into this Agreement, Employee agrees to hold Rolling and all of its shareholders, officers, directors, trustees, members, agents, employees, heirs, successors, parent companies, related companies, representatives, assigns, attorneys, and insurers (collectively the “Releasees”) harmless and to indemnify them for any liabilities, costs and expenses, including attorney’s fees, due to any tax authority or relating in any way to the tax treatment of payments made to Employee under this Agreement.

7. Employee hereby confirms that he agrees to return all Rolling property in his possession including, but not limited to all Company: 
a. Telephones (cell and otherwise), 

b. Computers,
c. Hard drives,
d. Tablets,
e. Tools,
f. Software,
g. Office keys, 
h. Equipment, and 
i. All confidential or trade secret information.  
8. Employee agrees to never disclose or use any of Rolling’s confidential, proprietary and/or trade secret information without the prior written consent of Rolling. Employee re-acknowledges receipt of Rolling’s policies regarding such information and agrees to abide by them in full. 
9. In exchange for payment and consideration under Paragraph 1 above, Employee hereby fully releases and discharges Rolling and the Releasees from any and all waivable asserted and unasserted, known and unknown, past, present and future charges, claims, demands and causes of action, asserted and unasserted, known and unknown, past, present and future, which arise in any manner out of Employee’s employment with Rolling and/or termination of Employee’s employment including, but not limited to, all waivable State, Federal and Administrative charges, claims, demands and causes of action for:
· Failure to pay wages

· Failure to pay overtime 
· Failure to reimburse for employment related expenses 

· Retaliatory or wrongful termination or discharge 
· Constructive termination or discharge

· Discrimination of any kind including, without limitation, discrimination based on age, sex, race or disability

· Harassment of any kind including, without limitation, sexual harassment and hostile work environment

· Breach of employment contract 
· Breach of the covenant of good faith and fair dealing

· Infliction of emotional distress, or retaliation 
· Violation of the Ralph Act, Title VII of the Civil Rights Act of 1964, the Americans with Disabilities Act (ADA), the California Fair Employment and Housing Act (FEHA), or Title VII of the Civil Rights Act of 1964
· Violation of any federal, state or local laws, including any claims arising under any common law tort or contract theories
· Any claims for attorney’s fee and costs
For purposes of clarity, the Parties do not intend for this release to cover or include statutorily non-waivable claims or charges.
10. Release of Right/Claims Under ADEA

The following provisions apply notwithstanding anything to the contrary herein:

a. In consideration of the payment provided in Paragraph 1 of this Agreement, Employee specifically waives any and all existing rights and claims he may have against Rolling and the Releasees under the Age Discrimination in Employment Act, 29 USC § 621 et seq. (“ADEA”) as amended by law and by the Older Workers Benefits Protection Act. To the extent Employee does not utilize the entire twenty-one (21) day period provided by law to consider this Agreement before signing it, Employee hereby waives the right to the unused period of time. 
b. Employee acknowledges that a portion of the payment provided in this Agreement constitutes independent consideration for the waiver in Paragraph 9a above and is in addition to any other payment to which he is entitled.
11. Further, Employee acknowledges that he has been informed of, and is familiar with, and hereby waives the protections in section 1542 of the Civil Code of the State of California, which provides as follows: 
A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

12. This Agreement constitutes the entire agreement and understanding between the Parties concerning the subject matter hereof, and it supersedes and replaces any and all prior negotiations and agreements of any kind or nature whatsoever, written or oral.

13. The Parties acknowledge that no party hereto, nor any agent or attorney for any party, has made any promise, representation, or warranty whatsoever, whether express or implied, not contained herein, concerning the subject matter hereof to induce the Parties to execute this Agreement.

14. Employee represents and warrants that he has not assigned or otherwise transferred any interest in any claim he or his heirs, assigns, or representatives may have against Rolling and the Releasees, and Employee agrees to indemnify and hold Rolling and the Releasees harmless from any liability, claims, demands, damages, costs, expenses and attorney’s fees incurred by Rolling and the Releasees as a result of any person asserting any such assignment or transfer. This indemnity shall not require payment as a condition precedent to recovery by Rolling or the Releasees against Employee under this indemnity.

15. Employee agrees that if he hereafter commences, joins in, or in any manner seeks relief in any suit arising out of, based on or relating to any of the claims released hereunder, or in any manner asserted against Rolling or the Releasees, Employee will pay Rolling, in addition to any other damages caused thereby, all attorney’s fees incurred by Rolling and/or the Releasees in defending or responding to this suit or claim.
16. Each party to this Agreement warrants that he/she/it has the authority to bind the party on whose behalf he/she/it is executing the Agreement. This Agreement shall be both binding upon and inure to the benefit of each of the parties and their respective successors, heirs, assigns, predecessors, agents, representatives, officers, shareholders, directors, employees, insurers, subsidiaries, parent companies, related companies, trusts, trustees, family members and attorneys to the full extent permitted by law.

17. This Agreement shall not be construed against the party preparing it, but shall be construed as if the Parties jointly prepared it. Therefore, any uncertainty or ambiguity herein shall not be interpreted against any one party. 

18. This Agreement may be executed in counterparts and so executed shall constitute an agreement binding on all of the Parties, notwithstanding that the Parties are not signatories to the original counterpart. Copies, faxes and pdfs of this Agreement may be used as originals for all purposes, and have the same force and effect of original signatures. It is further agreed that this Agreement is not binding until signed by all Parties.

19. If any provision of this Agreement is determined to be illegal or unenforceable, that provision shall be severed from this Agreement, and the remaining provisions shall remain enforceable between the Parties.

20. Any agreement to change, amend, extend, supersede or terminate this Agreement, or any portion thereof, shall not be valid unless in writing and signed by all Parties.

21. This Agreement shall be construed under, and shall be enforced in accordance with, the laws of the State of California without regard to its choice of law rules. Any dispute arising out of or related to this Agreement shall be resolved through binding arbitration conducted by JAMS Arbitration Services according to its rules and regulations. Such arbitration shall take place in Los Angeles County, California. The prevailing party in the arbitration shall be entitled to recover its reasonable attorney’s fees and costs.
22. Employee represents and warrants he has made such investigation of the facts pertaining to this Agreement that he considers necessary and that he has entered into this Agreement freely and voluntarily. Employee further acknowledges he has been advised to, and is aware he may seek legal counsel to evaluate this Agreement and has done so to extent he deems appropriate. Employee agrees and acknowledges that he:

a. Has twenty-one (21) days from the date he has been provided with a copy of this Agreement to consider and sign it and that this period of time is reasonable; 
b. Has carefully read and fully understands all of the provisions of this Agreement;
c. Is, through this Agreement, releasing any and all claims he may have against Rolling and/or the Releasees;
d. Knowingly and voluntarily agrees to all the terms set forth in this Agreement;
e. Knowingly and voluntarily intends to be legally bound by this Agreement; and
f. Had the opportunity to and has consulted with an attorney to the extent he deems necessary prior to agreeing to the terms of this Agreement.
23. Employee acknowledges that entry into this Agreement does not constitute an admission of liability or wrongdoing by Rolling or the Releasees.
24. In consideration for the promises made in this Agreement, Employee promises that he will not seek or accept future employment with Rolling, any company solely owned by Rolling, or any of its subsidiaries, successor entities or divisions. If Employee does seek or obtain such employment after the date of execution of this Agreement, this Agreement shall constitute sufficient cause for refusal to hire and/or for the termination of any such employment.
25. Employee hereby acknowledges that the terms and conditions contained in this Agreement were offered as of April 12, 2014 and that Employee has up to twenty-one (21) days from that date in which to accept such terms and conditions in writing. If Employee does not accept such terms and conditions by such date, then this offer shall expire at that time and this Agreement shall have no force and effect. To effectively accept this Agreement, Employee must date, sign and return this Agreement to Rolling by U.S. mail or confidential e-mail addressed only to Mark Bedard at Rolling. Following the date of such acceptance, Employee shall have seven (7) days in which to revoke such acceptance. To revoke, Employee must send to Rolling a written statement of revocation by the same method as outlined for acceptance in this paragraph. If Employee does not revoke, the eighth day after Employee’s acceptance shall be the "Effective Date" of this Agreement.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the dates shown below.
Dated: __________, 2014
Employee



___________________________

Levon Helm, an individual

Dated: __________, 2014

Rolling Thunder Inc., a California corporation 
___________________________

By: ________________________
Title: ____________________
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