SPECIAL NEEDS TRUST 
f/b/o [NAME]                                


I, ​​​​​​​​​​​​​​​​​​​​​​​​​___________________, of __________, Connecticut, create this Trust for the benefit of my son, ______________________, with myself as Trustee, to be known as the "Special Needs Trust f/b/o _____________________."    The Trustee shall hold and administer any property which the Trustee may receive (the "Trust Property") as follows:

PARAGRAPH 1: 
ESTABLISHMENT OF TRUST
(a)
I am a person who is authorized pursuant to 42 United States Code §1396p(d)(4)(A) to establish this Trust.  The primary purpose of this discretionary trust is to provide for the unmet needs and sole benefit of my son, _____________________.   [Child’s First Name] is under the age of sixty-five (65) at the time this Trust is funded and he is disabled.  This Trust is intended to comply with the Omnibus Reconciliation Act of 1993 and 42 United States Code §1396p(d)(4)(A), which authorizes the creation of a trust for the benefit of a disabled individual. The creation and funding of such a trust does not cause an individual to be or become ineligible for Medicaid and Supplemental Security Income (“SSI”) and transfers to the trust do not subject an individual to a period of ineligibility from such assistance.
(b)
I will fund this trust with the assets of my son, [Child’s First Name].   By signing this trust on behalf of my son, I assign and deliver the assets to the Trustee as of the date of this Trust.   The Trustee may accept additional property from any source as long as the Trustee believes such acceptance will be in my son’s best interest.
PARAGRAPH 2: ADMINISTRATION DURING [Child’s First Name]’ LIFE

(a)
The Trustee shall hold the Trust Property for the sole benefit of my son, ______________________, during his life.   The Trustee shall pay or apply for his benefit so much of the annual net income and principal as the Trustee deems advisable in the Trustee’s sole, absolute, and uncontrolled discretion.  The Trustee may take into account any factor it considers appropriate, having regard for the purposes of the Trust as stated in PARAGRAPH 1.  The Trustee shall accumulate or use the Trust Property based on the needs of [Child’s First Name], without regard to the interests of the remaindermen.   The Trustee shall add any undistributed annual net income to principal.
(b)
No Trustee shall have any obligation to apply for Medicaid, other governmental income or medical assistance, or any other benefits on behalf of my son, ​​​​​​​​​​______________________, or to ensure his eligibility or continued eligibility for such benefits.   Nevertheless, I believe that it will be in [Child’s First Name]’ best interest, in most cases, to become and remain eligible for all government benefits available to persons with [Child’s First Name]’ disability, and it is my expectation that I will maintain [Child’s First Name]’ access to any such benefits to which he is entitled.   Therefore, I authorize the Trustee to expend Trust Property to assist [Child’s First Name] and his legal representatives, including myself, in obtaining and maintaining access to such benefits, including all reasonable legal fees and social service expenses incurred. If [Child’s First Name] or his personal representative shall apply for and/or receive benefits provided by public assistance programs, the Trustee’s payments for [Child’s First Name] shall supplement, not reduce or replace, such benefits.   For purposes of determining [Child’s First Name]’ eligibility for such programs, no part of the principal or undistributed income of this trust shall be considered available to him.   In making distributions to [Child’s First Name], the Trustee may take into consideration the applicable resource limitations of the public assistance programs for which he is eligible.  Nevertheless, the Trustee may make distributions that could preclude [Child’s First Name] from receiving certain government benefits if the Trustee determines, in its sole, absolute and uncontrolled discretion, that [Child’s First Name]’ future well-being would not be materially prejudiced by forgoing such benefits.  

(c)
The nature of the distributions to or for the benefit of [Child’s First Name] may vary from time to time.   For example, at times, the Trustee may determine that advocacy for additional services for [Child’s First Name] is more appropriate than supplementing existing benefits by distributions to pay for additional services (or vice versa).   [Child’s First Name] may require medical care, hospitalization or other assistance and the costs of such assistance could exhaust the Trust Property.   To assure the continuing availability of Trust Property for the benefit of [Child’s First Name] and to preserve [Child’s First Name]’ eligibility for benefits, the Trustee,  in the Trustee’s sole, absolute and uncontrolled discretion, may (i) decline to make any distributions of Trust Property, or (ii) decline to provide for [Child’s First Name]’ basic or general support, while making distributions intended solely to enhance [Child’s First Name]’ supplemental needs in ways excluded from the scope of basic or general support, regardless of whether or not such basic or general support is then available to [Child’s First Name].   The Trustee is expressly authorized to expend Trust Property to defend against any action taken to compel such distributions.   The refusal in good faith to make such distributions shall not subject any Trustee to liability for such refusal.
PARAGRAPH 3: 
ADMINISTRATION UPON [CHILD’S FIRST NAME]’ DEATH
(a)
Upon the death of my son, _____________________, this Trust shall terminate and the Trustee shall pay from the balance, to each state, including the State of Connecticut, from which [Child’s First Name] has received Medicaid, an amount equal to the total Medicaid paid on his behalf during his lifetime pursuant to such state’s plan, to the extent that such amount has not previously been paid to such state.   If [Child’s First Name] has received Medicaid from more than one state and if upon his death the balance is insufficient to satisfy in full the payments required, then payment shall be made to each state proportionally based on the percentage that each such state’s Medicaid payments to or on behalf of [Child’s First Name] represent to the total of such Medicaid received by [Child’s First Name] during his life.  To the extent that any trust funds remain after the satisfaction of the payment obligation for unpaid Medicaid, the Trustee shall pay to the State of Connecticut all unpaid public assistance benefits granted to [Child’s First Name] and any other unpaid aid, care, treatment or support granted to [Child’s First Name] during his life, which was not previously paid and for which the State of Connecticut would have a claim against [Child’s First Name]’ estate, regardless of whether his estate is open or pending. 
(b)
To the extent that any Trust Property remains after satisfying the payment obligation for unpaid Medicaid and public assistance benefits, the Trustee shall distribute the remainder to my other children, __________________________, _____________________, and ____________________, in equal portions.  If any such child is not then living, the Trustee shall distribute the deceased child's portion to his or her then living descendants, per stirpes, subject to PARAGRAPH 5(h).  If a deceased child has no descendant who is then living, the Trustee shall add the deceased child's portion equally to the other portions passing under this subparagraph (b).  
PARAGRAPH 3: 
SPENDTHRIFT PROVISION

No interest of any beneficiary shall be subject to pledge, assignment, sale or transfer in any manner.  No beneficiary shall have the power in any manner to anticipate, charge or encumber such interest.  No such interest shall be liable or subject in any manner, while in the possession of the Trustee, for the beneficiary's debts, contracts, liabilities or torts.
PARAGRAPH 4: 
POWERS OF TRUSTEE



In addition to any powers conferred on trustees by law and in this Agreement, the Trustee shall have the following powers:

(a) To receive additional property, real or personal, from any person at any time by gift, devise or bequest, by designation of the Trustee to receive insurance proceeds, or otherwise.

(b) To retain, without liability for any resulting loss or depreciation, all property, real or personal, received or purchased by the Trustee from me or my wife or our estates, specifically including any stock of any banking corporation or association which may serve as Trustee, or any security of an affiliated company, although that property may not be of the type prescribed by law for the investment of trust funds, and without regard to what percentage of the value of the Trust Property it represents.
(c) To invest and reinvest the Trust Property in common or preferred stocks, common trust funds, mutual funds, bonds, debentures, notes, securities, life insurance or annuity contracts, or other real or personal property, wherever located, either of the type now or hereafter ordinarily approved for the investment of trust funds, or not, as the Trustee in its sole discretion may select; to make and change such investments from time to time according to its discretion; and to hold any investment in the name of a nominee.
(d) To borrow money, guarantee loans and assume indebtedness for such periods of time and upon such terms and conditions as the Trustee deems advisable, including the power of a corporate Trustee to borrow from itself or a related lending entity, and to secure such loans.

(e) To pay all taxes and expenses attributable to the management of the Trust Property out of principal or income as the Trustee, in its sole discretion, determines; to file returns for all taxes; and to settle and compromise any claims arising in connection with taxes.

(f) To exercise in person or by proxy, all voting, option, subscription, reorganization, consolidation, merger and liquidation rights, and all other rights pertaining to securities in the Trust Property, specifically including any securities issued by any banking corporation or association which may serve as Trustee, or any security of an affiliated company; and to take any other actions necessary because of such exercise.
(g) To purchase and/or maintain residential properties for rent-free occupancy by my son, ________________________, including the payment of real estate taxes and insurance premiums, and to charge these expenses against this trust.
(h) To pay without liability any sum due a beneficiary under the age of twenty-one (21) as follows:  (1) to the beneficiary, (2) to a parent of the beneficiary on his or her behalf, or (3) to such person and in such manner as the Trustee deems for the beneficiary's benefit, including a custodian under the uniform gifts or transfers to minors act of any state.

(i) To elect any settlement option permitted by any insurance policy payable to the Trustee which the Trustee, in its sole discretion, deems to be for the best interests of any of the beneficiaries; and to compromise any claim arising out of the policy.

(j) To elect any form of payment from any qualified or nonqualified plan or individual retirement account (IRA) payable to the Trustee, and to make any related tax elections.
(k) To transfer the principal of any Special Needs Trust to the Trustee under any trust agreement created by me for the benefit of my son, [Child’s First Name], on substantially the same terms, to be added to the principal of the trusts created thereunder.  The Trustee shall have no liability for actions taken or omitted in reliance on this subparagraph.

(l) To accept assets from the Trustee of any Special Needs Trust created by me and to add the same to the trust created on substantially the same terms under this Agreement.  The Trustee shall have no liability for actions taken or omitted in reliance on this subparagraph.

(m) To appoint and compensate persons or corporations to assist in the administration of the trusts, including custodians, accountants, attorneys-at-law, attorneys-in-fact, and investment counsel, without liability for any actions taken or omitted by them, provided the Trustee used due care in selecting and retaining them.

(n) To appoint an ancillary Trustee to serve in any jurisdiction in which any Trustee shall be ineligible to act as Trustee.  In the event any Trustee making such appointment ceases to serve, the ancillary Trustee shall also cease to serve.

(o) To deal with or prevent problems created by environmental hazards, including conducting assessments, taking any remedial action to contain, clean up or remove environmental hazards and expending trust assets for these purposes.
(p) To purchase and/or maintain personal property for the use and enjoyment of the beneficiaries and to charge expenses of such property against that beneficiary’s trust.
(q) To make loans to a beneficiary (whether secured or unsecured) on terms deemed reasonable by the Trustee. 
(r) To appoint a Co-Trustee of this Trust Agreement, to act jointly with such appointing Trustee in the same manner and with the same powers and to act as sole Trustee in the event such appointing Trustee becomes unable or unwilling to serve.   If two (2) Trustees are serving under this Agreement, the Trustees' powers shall be exercisable only by the unanimous agreement of the Trustees.  If more than two (2) Trustees shall be serving, the decision of a majority of them shall control, and any dissenting Trustee shall not be liable for actions taken or omitted in accordance with the majority decision.  
(s) Anything contained in this Agreement to the contrary notwithstanding, no power herein enumerated or generally accorded to trustees by law shall be construed to enable any person to purchase, exchange or otherwise deal with or dispose of any trust asset for less than adequate or full consideration in money or money's worth or to borrow principal or income of the trust, directly or indirectly, without adequate interest or security.

PARAGRAPH 6: 
SUCCESSOR TRUSTEES
(a) Any Trustee may resign at any time by giving at least thirty (30) days written notice of the intention to do so, delivered personally or by certified mail to the person or persons then entitled to appoint successor Trustees.  If I shall become unable or unwilling to serve as Trustee, ____________________, shall serve as successor Trustee.  If _________ is unable or unwilling to serve, I appoint my __________________, as successor Trustee.   If ______________ or any other Trustee shall be unable or unwilling to serve as Trustee, one or more successor Trustees shall be appointed by me, but if I have died, by a majority of the primary income beneficiaries at the time the vacancy occurs.  

(b) Any Trustee may be removed at any time with respect to the Trust Property, or any portion thereof, by the then primary income beneficiary, or if more than one, by the majority of them.  In the event of such removal, the remaining Trustee, if any, may serve as sole Trustee; but if there is no remaining Trustee, or if the person removing the Trustee so desires, one or more successor Trustees shall be appointed by the person removing the Trustee.  This right shall be exercised by giving written notice to the current Trustee and to the successor Trustee, if any, and shall be effective upon acceptance by the successor Trustee, or remaining Trustee, and the transfer to it of the Trust Property, portion or share.

Every Trustee appointed after my death shall be one of the following: (1) ___________________________; (2) __________________; (3) Planned Lifetime Assistance Network of Connecticut, Inc., of West Hartford, Connecticut; or (3) a Professional Trustee.  A "Professional Trustee" is any corporation or association with trust powers or any individual who is regularly engaged in the administration of trusts and/or estates and/or the professional management of investments.

(c) Under no circumstances shall my son, ________________________, serve as Trustee.  
(d) The right to remove and/or appoint a Trustee shall be exercisable on behalf of any person by the holder of a durable power of attorney from that person or by the personal representative of any person who is then legally incompetent.

(e) Every Trustee shall have all the powers, immunities and discretions conferred upon the original Trustee.  No Trustee shall be liable or responsible for any acts or omissions of any predecessor Trustee.  No Trustee shall be required to post any bond or other security in any jurisdiction.

(f) For purposes of this Paragraph, a Trustee shall be considered "unable" to serve if the Trustee's attending physician certifies that the Trustee is unable to manage financial affairs for physical or mental reasons, or if the Trustee dies.
PARAGRAPH 5: 
RESTRICTIONS ON POWER OF BENEFICIARY-
TRUSTEE AND SUCCESSOR TRUSTEE



No individual Trustee shall have any power to make discretionary payments of income and/or principal to or for the benefit of that individual.  No individual Trustee shall have any power to make discretionary payments of income and/or principal which would discharge the legal obligations of that individual toward any beneficiary.  No successor Trustee appointed under PARAGRAPH 6(b) after my death shall have the power to make discretionary payments of income and/or principal which would discharge the legal obligations of the person who appointed that Trustee toward any other beneficiary.  These restrictions shall supersede any contrary provisions of this Trust Agreement, but shall not restrict discretionary payments by the other Trustee, if any.
PARAGRAPH 6: 
ACCOUNTING BY TRUSTEE



At least annually after I am no longer serving as sole Trustee, the Trustee shall give to the guardian of my son, ________________________, a statement of account showing all receipts, disbursements and distributions of principal and income from such trust since the last statement.  Unless the guardian or his or her legal counsel objects to the account in writing within sixty (60) days after receiving it, the account shall be deemed approved, and shall be binding on all persons, whether or not in being, who are then or who thereafter may be entitled to share in either the income or principal of any trust.  Nevertheless, the Trustee shall always be entitled to obtain a judicial settlement of its accounts.

PARAGRAPH 9: 
IRREVOCABILITY


This Agreement shall be irrevocable and shall not be altered, amended, revoked or terminated in whole or in part by me of my son, ____________________.   The Trustee, however, at any time, amend any administrative provisions of this trust in writing.   The term “administrative provision” refers to any provision of the trust dealing with the management and administration of the trust and in no event shall any such amendment affect, enlarge, or shift any beneficial interests created in this Trust.
PARAGRAPH 10: 
APPLICABLE LAW AND SITUS
(a)
This Agreement shall be governed by and construed in accordance with the law of the State of Connecticut, without reference to its conflict of laws provisions.

(b)
The Trustee, at any time and for any reason, may transfer the place of administration and assets of this trust to any jurisdiction and from any transferee jurisdiction to any other jurisdiction.  The Trustee may seek court approval of any transfer if necessary, and I urge the court to approve the transfer. 

(c)
The Trust may change the governing law from Connecticut to any jurisdiction and from any transferee jurisdiction to any other jurisdiction; provided that a change in the place of administration pursuant to subparagraph (b) shall not result in a change in the governing law unless specifically directed by the Trustee.  The Trustee may make technical amendments to this Trust Agreement to make any transferred trust valid and effective under the laws of the transferee jurisdiction.


I have signed this Trust Agreement for the benefit of my son, _________________________, both individually and as Trustee, on ____________, 2008.  

Witnesses:

______________________________








_____________________________








Individually and as Trustee
______________________________
STATE OF CONNECTICUT
)






) ss. New London

_____________ __, 2008
COUNTY OF NEW LONDON       )



This Trust Agreement was acknowledged before me, by ___________________________, as her free act and deed, both individually and as Trustee. 

                              



__________________________________







Commissioner of the Superior Court
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