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‘ . Regulation Reference No.: 6.1.1 - Attendance - :
Index Reference' Time Allowed Employees To Vote

Background ' o N -

Secticon 3-110 of the current New York State Election Law sets- forth the
conditions under which employees who are reglstered voters may take.
time off from their jobs to vote. The pr0v151ons of this section are-
summarized below, a copy of Sectlon 3-110 is attached hereto.

 Policy

1. .Unless an employee has an unusual work schedule, the employee
should not require any extra tlme off "to vote.

2. If an employee has four ‘consecutive hours elther before work or . -
after work during the time the polls are open, the employee shall
be deemed to have sufficient time to vote. If the. employee has 1ess
than- four consecutive hours, the employee may take as much time. ‘as’
is necessary to VOte but only two hours of thls tlme shall be
excueed time.

3. If an employee who lS a reglstered voter does not have suff1c1ent
time outside of working hours to vote, the employee may take.up to
two hours w1thout charge to leave balances to vote..

4. Time off for votlng sha11 be allowed only at the beglnnlng or end g
of the work shift, as the College Personnel Offlcer may de51gnate,-
unless otherwise mutually agreed upon

1.

.Personnel Offlcer in: wrltlng, not more than ten nor less
working days before the day of the electlon._ie;,fn

- 2. Every college shall- post a notlce settlnq forth the provis:
Section 3~110 of the current New York State. Electlon Lew”a
ten working days before every electlon.r_‘yf _

. attachment New: York State Electlon Law_
. Sectlon 3 110 ‘
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§ 3-110 ELECTION LAW Ay

§ 3 -__1 10.  Time &lkowad'empiéyees to vote Lo r
1. If a registered voter does not have sufficient time outside:

of his working hours, within which to vote at any election, he -
may, without loss of pay for up to two hours, take off so much =
working time as will, when sdded to his voting time outside his -
working hours, enable him to vots, St T
2. -If an employee has four consecytive hours either between

the opening of the polls and the beginning of his working shift, .-
or between the end of his working shift and the closing of the
polls, he shall be deemed to have sufficient time outsidé his .
working hours within which to vote, . If he has less than four - ;
censecutive hours he may take off 30 much working time as will

-8

~when added to his voting time outside his working hours en ~
able him to vote, but not more than two hours of which shall be S
- without loss of pay, provided that he shall be allowed time off - . -
for voting only at the beginning or end of his“wo%ki’n_g;ghift'rajsn )
the employer may designate, unless otherwise mutually agf'r;eed'.'m-
8. If theemployee requires working time off to vote he shall *
 notify his employer not more than ten nor less than two work- -
ing days before the day of the ‘election. that he requires time &
- off to vote in accordance with the provisions of this section. -

4. Not less than ten working days before every election;"
‘every employer shall post conspicuously in the place -of work
where it can be seen as employees come or #0 to their place of = -
work, 4 notice sefting forth the provisions of this section.. Such’.

- notice shall be kept posted until the close of the polls-on election

- day. - S ST
‘L1976, ¢. 233,'§ 1, formerly § 3-114; renumbered § 3-110, L.197

. Histories! Wets . el
_ Dertvation. . Election Law of 1945, - Election Law of 180, ¢; 22, 14385}
¢ 100, {§ 226], added L.1960, c. 783, § .. tHew S-110. Renumber.
1. & prior § 228 was repesled by L. 'edp;jg;r "'_‘“"*"---’;__"'.'9'_ Rmum :
1960, c. 793, § 1. . Sl OIS

. Electlon Law . of 022, ¢ 588 [§
2601, ; o T

7 . (‘—'Cmns:. R&?swgp’u— _ o
Duress and Intimidation of voters, see sactlon 17-150, AR
‘Refuas! to permit employees to &ttend elaeuqu, see section 1‘;’__—1_18;

_ . I.I.brgry. Rcfe_ﬁnop_q,:- = IR -
Elections &=319. .~ ' C.1.8; Elections ya%0.
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“fnot have sufficient time outside
/hich to vote at any election, he
up wo two hours, take off so much
added to his voting time outside his

a to vote.

four consecutive hours either between
ind the beginning of his working shift,

8 working shift and the closing of the

«d to have sufficient time outside his
hich to vote. If he has less than four
s take off so much working time as will
1g time outside his working hours en-
more than two hours of which shall be
vided that he shall be allowed time off
ginning or end of his working shift, as
1ate, unlesg otherwise mutually agreed.

quires workmg time off to vote he shall
more than ten nor less than two work-
r of the election that he requires time
with the provisions of this section.

n working days before e\fery election,
pst conspicuously in the place. of work
employees come or go to their place of

srtk*he provisions of this section. Such

ec il the close of the polls on e}ectxon

erly § 3-114; renumbered § 3—110,.L.1975.

Historical Note o
‘ 1§ 3831

- of 1849,  Election Law of 1908, c. 22,

. 793, % Former section 3-1i0. Renumber-
led by L. od T-201. “

» XEB, [§

Cross Referenoces

voters, see section 17-150. ,
5 to attend election, see section 17-118.

lerary Rotemneu
-G8 Elections § 330

8

- geope of state's police power,

Law of 1849 was upplicable to incor.

Title 1

ELECTION OFFICIALS

5 30110

Hotns of Deeisinna

Amount of time off allowsd 4
compeniktlien rights 7

Ce utionsiity ¢

Elo?:i%u wlithin section 3
Empioyees withis tection 4
potice te employer 5

fFurpose 2

. Constitutionality

Mersures to insure full snd free
exercise of elective franchise are in
the interest of the general weifare,
snd therefore within the proper
People
y. Ford Motar Co, 1146, 271 App. Div.
141, i NLYLS.00 09T,

2. Pur;ose

Furpaw af section 208 of the fcrm
et Election Law of 10490 waa to ellmi-
nate any penaity for exercising right

of suffrage and remove n practicnl.

gbstacle to pgetting out the vote.

.Williems v, aAlrcooled Motors, 1954,
‘307 N.Y. 332, 121 N.E.2d 251, appeal

dismissed 73 8.Ct. 438, 348 U.S. 046,

99 L.Ed. 740, rehearing denled 75 S.

Ct. 578, 349 U.8. 907, 99 LEd. 1243.

Purpose of sectien 226,6_1! the form-
er Election Law of 19 was to en-
courgge voting by making it finan-

cially immaterial to voter whether he .

works or taked tlme off to vote.
Wilams v, "Alrcooled Xotors, 1033,
283 App.Div, 187, 129 N.Y¥.5.24 133,
affirmed 307 NV, 332, 121 N.E2d
231, reargument depied 307 N.Y. 841,
132 N.E2d 333, appeat dismissed 75

©OR.CH 438, 4R ULS, B46, 99 L.Ed. 740,

rehearing depied 73 S.Ct. 578, 348 -
8, 07, 99 L. Ed: 1240

Obje{t ot section 226 of the former
Election Law of 139 way to prevent
workers from being deprived of their

votes by economic necéssity, and to.
induee workers ‘to vote by holding

out opportinity .of doing so on em-
ployer’s time. \'lkd!mzs x,
“Press, lne,, 1N,
Lyssg .'lSl :

3. Elections within. section

Sectlon 224G of the formier Election

'much weri\im. time.

- General Eleg: Co. v Lefkm\itz. 18
Pandick « ¥ 3
\mc 24 !K}S R

porated village eleetion Horner A2
General Motory Corp., 1955 138 N.¥.
824 95,

4. Employses wiihia uc!lﬁ

Where unlon contract made elee-
tlen day & fuil-pald boliduy foe two-
thirds of employees, and ‘made  the
day foliowing a fuil-psid holiday o
-remalning third, employees la latter_
group, whose working houvs colncld ‘
ed with only 2% of the 13 bours dup-

" ing which the poils were open, byt
who chase to vote during such work.. .

ing hours, were not within sectiow
2 of the forimer Eléctien Lew of.
0, Nikolaus v, Padbel !‘Nu B

“Inc, 1059, 22 Mise.2d ma 134 NS, J_ .

2d 381. .
‘*wtlna 2‘.‘!! of the rurmor F‘!wthm

- Law of 1149 applied equally te week.

Iy, daily, hourly of . plece. wotk wage ‘
earners. Lee v. lden] Roller & Mfg..
Co., 1849, 197 Mise, 389 92 \'YSL’d‘
T"G R

S. Kotice to employer

An employee. who. wes- enttz!ed to
vote at the 1938 general election was..
entitled to absent himself for the pes

“riod ‘preseribed under sectian 200 of |

‘the  former: Election Law of 3922
while the polls of the election were:

open, and,” if he complied -with the .

provisions of such section in relation
to giving notice to “his emplover he
was entitied’ to payr for the time
when he was 30 n!hent 1936 Op o)
Atty.Gen,: 299, - - :

6. Amount of time off af!uweﬂ

- Emipioyee does niot have absolute
right to time off from work to véte, -
but i’ Putmed to  take off onh‘ &G &
a'\
sdded to hix voting time ‘ontwide: hiw
working Wours, enable “hiot :to” vol

16 A.D2d 549, .."‘.1‘9
flrme-d 12:NY.24 %
l'h 1‘*6 NE ..d 1097

An umplos'eef'—mhy nhwen'r: himself

from -hiz work. for a perind “of v
S hours i orider to vote at a m-m‘ml -
_tlection and ne: det.lncrion I'mm hls_‘._ ;

19

-mlt "when T



§ 3-110

wages mey be made by renson there
of, even though the pellzs are open
for a peried of two hours outalie of
hla reguisr ermployment period. 1974,

Gp Attty Gen, 159,

L
tox

T Campansatien rights

Where, under union cOBLTACE Te-
quiring sdditdonal comgensaiion for
hours in excess of elght worked in
one day, employee reguiariy recolved
$E7.10 for nine Bour day, and emplay-
er, as required by sectlon 78 of the
former Election Law of 1240 exeised
employes o voie on electlon day afr-
er Be gad worked seven haurs, e-
ployer wey reguired to pay empioyes
hls  uanal wage . of $17.1¢ for e
day's work snd could not sntisly the
proviglons of such section by paysing
ouly 316.00 1o sccardance with hasle
Bourdy stvalyht fime of $1.50 Wi
Hamy v Alrcocled Motors, 1054, 07
SUEL 33210 NESG U5, sppesl dla
migsed T3 3.0 438, 348 U.B, %4, 59
L.Ed. 140, rvenearing derded 715 5.0t
GT8, 342 U.S. 907, 9% L.Ed. 1243,

Employee does not heve absolute
vight fo time off from work to vote,
but is entltled to telke off oniy so
much working time gs will, when
added to his voting time outaide hls
working hours, enable bim te voie
and be s entitled e be paid for not
more iben iwe of such hours. Gep-
eral Eled, Co. r. Leflowltz, 1982, 14
AR MO 229 NY.S2 840, wf

flrmed 18 N.Y.2G 730, 253 NYSZg

BIT, 188 N E.24 197,

L

3-112, 3-114.

ELECTION LAW Axt, g

Employes, swho requtred oniy 1y,
hours o ensbie her 1o vole ang
whose ahift ended 3% hours. be fopg
polla closed, was not entitied g g,
patd Bor hiour of work she tool ot ¢
voie. Y

The provisions of  section I o
the  formier Biection  Law of  i%qp
could be considersd on whentlon gy
emplorees’ deprlvation of exrra eTpp,
thine wages bg crployer's fallope e
COLNE sueh time in compnting tiinher
of hours worked duving regular A
houe wark week, though here wag
aeovieh thing ay pdditional aVerTime
compensaiion when sueh aefion Wi
frar enaeted,  Taow v, Ldewst Rulter 4
MPu ol PR T Miee AW Ny
Sold T

AR employer, falting to count fwg
hours voting time, for whieh SeCtion
M oab i former Fleetion Law wf
EETH Aatlawed smploveey (o e ERIETI
frum employment on elevilon gy, tn
comiputieg  hours  worked by fhem
during regular -hout wark weel |n.
cluding such day for purposes of gy.
fra overtime wage payments, viclated
such seetion and abor union contraey
providing far suck parments, %o &9 1o
entitle employees ro  recover rwa
ours  amdditlonal  overtlme W g
from emplover. 1d.

An emplover lg ontitded to twe
hours absenes from work lp order re
vote without pay being deducred, bz
I he I3 absent the entire duy, ihere
Is  mo lgw preventing by beiog
docked,  Op iy Ge [REEN N R
ivepr. 104

Fenumbered §8 7202, 2.1 10




