	TASTE OF DU

	Restaurant Agreement


This Agreement ("Agreement") is made this ___ day of ______, 2011, by and between Colorado Seminary, a Colorado non-profit corporation which owns and operates the University of Denver (the "University") and _______________________ (“Restaurant”).
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The University will be hosting its “Taste of DU” (the “Event”) on Saturday, October 22, 2011, from 5:00 to 7:00 p.m. in the Gates Field House on the University of Denver Campus.
At the Event, local restaurants will serve samples of their food to DU guests, including parents, alumni, students and friends of the University.
The University anticipates, but does not guarantee, an estimated 300 attendees to the Event.
University Responsibilities
University will provide the following:
One 8 foot x 8 foot booth area, one 8 foot table, one 6 foot table, and one 11 inch x 7 inch sign for each participating restaurant. Restaurant may decorate its booth with banners or other promotional materials.
Recognition for each participating restaurant on the University’s Homecoming/Family Weekend website.
Listing of the name of each participating restaurant in the DU Magazine.
120 volts of electricity will be provided to each restaurant, if needed, please advise.

The parties have caused their duly authorized representatives to sign this Agreement as of the date, effective as of the date first written above.

	

FOR THE RESTAURANT:



__________________________________

By:_______________________________

Title:_____________________________

Date:_____________________________
1. 
UNIVERSITY OF DENVER 
2.  (Colorado Seminary)
3. 
4. 
5. By:______________________________
6. 
7. Title:____________________________
8. 
9. Date:____________________________

10. 
11. 
1. Restaurant will not provide beverages.
2. Restaurant will, at its own expense, comply with all applicable local ordinances, health codes, regulations or other laws related to food service at the Event.
3. If Restaurant heats, grills, or otherwise cooks food, Restaurant will conduct such activity in a safe manner, and consistent with all applicable local ordinances, health codes, regulations or other laws.  Restaurant will supply its own cooking equipment, including any necessary fire safety equipment.
4. Restaurant will provide all plates, utensils and other goods necessary for serving and consuming food provided at the Event.  
5. Restaurant will dispose of its own trash in receptacles provided by the University.
6. Restaurant will clean all spillage, including but not limited to grease and food, at its booth.
7. Restaurant will not conduct any raffle or drawing, place advertising outside of its booth, accept tips, or collect or solicit money or pledges of any kind or for any cause.
2. In addition to all other obligations contained herein, Restaurant agrees:
1. to abide by and comply with the terms set forth in the “Taste of DU, Restaurant Policies and Guidelines,” attached here to as Attachment A.
2. to proceed with diligence and to participate in the Event in accordance with all terms, conditions, performance standards and specifications set forth in this Agreement and in accordance with the highest professional workmanship and service standards in the field.
3. to comply with any applicable University policies, including, but not limited to, policies related to sexual harassment, violence, drugs and alcohol use.
4. to comply, at its own expenses, with the provisions of all state, local and federal laws, regulations, ordinances, requirements and codes which are applicable to participation in the Event hereunder. 
3. Restaurant acknowledges and agrees that any breech of this Agreement or of the policies of the University may result in termination of this Agreement and Restaurant’s immediate removal from the University’s campus.
4. Restaurant shall not be reimbursed for any other costs or expenses incurred as a result of this Agreement or Restaurant’s participation in the Event.
12. Independent Contractor
13. Restaurant is an independent contractor and not the agent, employee or servant of University.  Restaurant does not have the authority to act for the University, or to bind the University in any respect whatsoever, or to incur any debts or liabilities in the name of or on behalf of the University.  Restaurant has and hereby retains full control of and sThe parties have caused their duly authorized representatives to sign this Agreement as of the date, effective as of the date first written above.
14. 
15. 	

16. FOR THE RESTAURANT:
17. 
18. 
19. 
20. __________________________________
21. 
22. By:_______________________________
23. 
24. Title:_____________________________
25. 
26. Date:_____________________________
27. 
UNIVERSITY OF DENVER 
28.  (Colorado Seminary)
29. 
30. 
31. By:______________________________
32. 
33. Title:____________________________
34. 
35. Date:____________________________

36. 
37. upervision over the performance of its obligations hereunder and full control over any persons employed by Restaurant for participating in the Event.  Restaurant shall satisfy all tax and other governmentally imposed responsibilities as a self-employed person and/or independent contractor including, but not limited to, payment of state, federal and social security taxes, unemployment taxes, workers' compensation and self-employment taxes.  Restaurant understands and agrees that as an independent contractor its employees will receive no benefits of any type from the University.  Restaurant is in the business of providing similar services to the general public.  Participation in the Event and all services are to be performed solely at the risk of Restaurant and Restaurant shall take all precautions necessary for the proper and sole performance thereof. 
38. University Representative(s)
1. University Representative(s) shall be identified in writing by University.  University's Representative shall exercise no supervision over Restaurant’s employees but shall be available to Restaurant for consultation or advice.  When approval or authorization from University is required hereunder, such communication shall be directed only to University's Representative or to a person designated by such Representative.
39. Indemnity and Warranty
1. Restaurant shall indemnify and hold harmless University, its affiliates, students, agents, trustees and employees from and against all judgments, orders, awards, claims, damages, losses, costs and expenses, including, but not limited to, court costs and reasonable attorneys' fees, arising from Restaurant’s performance of the services hereunder, its participation in the Event or the acts of Restaurant, its agents and employees if and to the extent such actions:
1. Result in bodily injury, sickness, disease or death; or
2. Result in injury to or destruction of real or personal property, including loss of use thereof, theft, misuse or misappropriation; or
3. Are caused in whole or in part by Contractor's breach of the terms of this Agreement.
4. Restaurant shall not be required to indemnify or hold harmless University if such judgments, orders, awards, claims, damages, losses, costs or expenses are the result of the negligence or the intentional act of the University or its employees.
2. The University shall indemnify and hold harmless the Restaurant and its employees from and against all judgments, orders, awards, claims, damages, losses, costs and expenses, including, but not limited to, court costs and reasonable attorneys' fees, arising from the University’ performance of the services hereunder, participation in the Event or the acts of the University, its affiliates, students, agents, trustees or employees if and to the extent such actions:
1. Result in bodily injury, sickness, disease or death; or
2. Result in injury to or destruction of real or personal property, including loss of use thereof, theft, misuse or misappropriation; or
3. Are caused in whole or in part by University’s breach of the terms of this Agreement.
4. The University shall not be required to indemnify or hold harmless Restaurant if such judgments, orders, awards, claims, damages, losses, costs or expenses are the result of the negligence or the intentional act of the Restaurant or its employees.
3. Each party shall take all necessary precautions, and shall be responsible for the safety of its own employees and agents providing services at the event, to the extent that any injury is not caused by the negligence or intentional acts of the other party.
40. Insurance
1. Contractor shall provide proof of worker's compensation coverage for its employees or agents in at least the minimum amount required by Colorado law.  
2. In addition, no later than thirty (30) days after execution of this Agreement, Contractor shall provide University with certificates of insurance documenting that it has General Liability in the minimum amount of $1 million per occurrence and $2 million aggregate, naming Colorado Seminary, which owns and operates the University of Denver, as an additional insured party.
41. Assignment
1. Any assignment of any provision of this Agreement, in whole or in part, or any other interests hereunder, voluntarily, involuntarily or by operation of law, without University's written consent shall be void.  No subcontracts shall be made by Restaurant with any other party for furnishing any of the services provided for in this Agreement without the prior written consent of University.
42. General Terms and Conditions
1. The failure of either party in any one or more instances to insist upon strict performance of any of the terms and provisions of this Agreement, or to exercise any option herein conferred, shall not be construed as a waiver or relinquishment, to any extent, of the right to assert or rely upon any such terms, provisions or options on any future occasion.
2. If any of the provisions of this Agreement shall be invalid or unenforceable, such invalidity or unenforceability shall not invalidate or render unenforceable the entire Agreement, but rather the entire Agreement shall be construed as if not containing the particular invalid or unenforceable provision or provisions, and the rights and obligations of the party shall be construed and enforced accordingly, to effectuate the essential intent and purposes of this Agreement.
3. The provisions of this Agreement that, by their sense and context, are intended to survive performance by either or both parties shall also survive the completion, expiration, termination or cancellation of this Agreement.
4. This Agreement (including Attachment A) constitutes the entire Agreement between University and Restaurant with respect to the subject matter of this Agreement and these provisions shall supersede or replace any conflicting or additional provisions which may be contained in any prior writing.  To the extent that any provisions of Attachment A conflict with this Agreement, the terms of the Agreement shall control and take precedence.
5. This Agreement may be executed in counterparts, each of which shall be deemed an original, but all of which shall constitute one and the same instrument.
6. The individual signing below on behalf of the Restaurant hereby represents and warrants that he or she is duly authorized to execute and deliver this Agreement on behalf of Restaurant and that this Agreement is binding upon Restaurant in accordance with its terms.
7. In the event of a dispute between the parties arising from this Agreement, the parties shall first attempt to resolve the dispute by mediation.  If mediation is not successful then the dispute shall be resolved by binding arbitration under the rules of the American Arbitration Association, and such arbitration shall be held in Denver, Colorado.
8. This Agreement shall be construed in accordance with, and its performance governed by, the laws of the state of Colorado
9. 
43. The parties have caused their duly authorized representatives to sign this Agreement as of the date, effective as of the date first written above.
44. 
45. 

FOR THE RESTAURANT:



__________________________________

By:_______________________________

Title:_____________________________

Date:_____________________________

UNIVERSITY OF DENVER 
 (Colorado Seminary)


By:______________________________

Title:____________________________

Date:____________________________




