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A. EXECUTIVE SUMMARY
	Comcast Communications, Inc. (“Comcast”) sent a letter dated October 28, 2002 (attached hereto as Exhibit A) to the City of Spokane, Washington (“City”) requesting renewal of its cable television franchise.  The City must decide whether to grant or deny this request.

On or about August 6, 2003, the City entered into a Consultant Agreement with Moss & Barnett regarding legal services to be provided regarding the renewal of the City’s cable television franchise agreement.

The City has prepared a Formal Needs Assessment Report (“Needs Assessment”) which includes several reports necessary to discuss and identify the needs and interests of the City and to evaluate the existing cable system operated by Comcast.  Moss & Barnett conducted a desk review of the franchise fee payments received by the City for the years ended December 31, 2001 and 2002.  A written report of the findings and recommendations has been prepared by Yuri B. Berndt, Esq., CPA of Moss & Barnett.  

Moss & Barnett retained subcontractors to assist in fulfilling certain components of the Needs Assessment.  In particular, Moss & Barnett retained Kramer.Firm, Inc. (“K/F”) to conduct an inspection of the cable television physical plant system operated by Comcast.  Mr. Jonathan Kramer prepared the test inspection plan, and Mr. Robert Forde and Mr. Steven Allen conducted the inspection.  Together, Mr. Kramer, Mr. Forde and Mr. Allen prepared a report of their findings.

Moss & Barnett retained Telecommunications Research Corporation (“TRC”) and its principal, Dr. Constance Ledoux Book; Assistant Professor at Elon College and a visiting lecturer at North Carolina State University, both located in North Carolina, to assist in drafting the subscriber survey instrument and preparing the analysis.  The data collection for the subscriber survey in the City was conducted by Issues and Answers Network, Inc. of Virginia Beach, Virginia.

Dr. Book also conducted a series of workshops/focus groups to gather information from community groups as well as internal governmental groups such as Fire, Police and Emergency Services regarding institutional networking, access programming, and cable television infrastructure and support.  A written survey was mailed to invited parties that were unable to attend.  Dr. Book analyzed the data collected and prepared a report with recommendations to meet community needs and projected future needs.

In addition to identifying needs and interests, as part of the preparation of this report, the City has developed certain renewal requirements consistent with the Cable Act 47 U.S.C. § 546.  As contemplated by the Cable Act, the City has prepared a document requesting that Comcast submit a proposal showing how Comcast intends to satisfy the City’s future, cable-related needs and interests in any renewal term.  The requirements that the City recommends for adoption are reflected in the Request For Renewal Proposal (“RFRP”), attached hereto as Exhibit F.  In the RFRP, Comcast is asked to explain why Comcast believes it should be entitled to renewal and is required to provide certain information that the City will use in evaluating any proposal.
	The City believes that these reports are accurate and this report adopts the needs and interests identified in those reports.  In connection with the issuance of this report the City Council has:
1. Adopted the findings of this report, the City’s studies referenced in the report, and the draft RFRP with respect to the needs and interests of the community.
2. Authorized the issuance of the RFRP as attached to this report with a deadline for response of March 25, 2005.

B. SUMMARY OF COMMUNITY CABLE-RELATED NEEDS AND INTERESTS
1. As part of the renewal process, the City requested several studies be performed.
a. Moss & Barnett conducted a franchise fee payment desk review to determine whether Comcast is in compliance with the existing franchise.  The Desk Review Report is attached hereto as Exhibit B.
b. K/F conducted a physical plant inspection to identify whether Comcast’s facilities comply with applicable building and safety codes.  The report is titled “Plant Safety Inspection of Comcast Cable” and is attached hereto as Exhibit C.  K/F also conducted a FCC Signal Quality Compliance Inspection and the findings are attached hereto as Exhibit D.
c. TRC prepared a “City of Spokane Cable Television Needs and Interests Ascertainment” (attached hereto has Exhibit E) which includes the results of focus groups and long interviews with educators, business and community leaders, the medical community and governmental staff and others.  In the course of preparing this report, City has reviewed TRC’s conclusions and sought clarification where necessary.
d. TRC prepared a telephone survey and Issues and Answers Network, Inc. conducted the telephone survey.  The Telephone Survey Instrument and Telephone Survey Analysis are located within the City of Spokane Cable Television Needs and Interests Ascertainment.
e. The City conducted a series of hearings on cable, gathered information from subscribers through phone calls, letters and electronic correspondence, and reviewed TRC’s findings in light of its own familiarity with the City.
2. Summary of studies.
a. Franchise Fee Payment Desk Review Report (“Report”).  Yuri Berndt, Esq., CPA, of Moss & Barnett conducted a desk review of the franchise fee payments received by the City for the years ended December 31, 2001 and 2002.  Based on the findings of the desk review, below are Mr. Berndt’s recommendations:
(i) Demand from Comcast a payment of franchise fees and interest related to Finding #1(a) and #9 of the Report in the total amount of $41,697.46.
(ii) Consider a request to Comcast to calculate franchise fees related to the revenue items described in Finding #1(e) regarding the non-monetary provision of cable services to employees, Finding #2(c) related to the QVC activity, Finding #6 related to the bad debt expenses and Finding #7 related to other revenue.
(iii) Consider a request to Comcast to calculate and provide information and franchise fee payments for 2000, 2003 and 2004 for Recommendations #1 and #2.  As shown in the Report, Comcast is not paying franchise fees applicable to multiple items in the franchise fee review period of 2001 and 2002, and it is also likely that Comcast is not paying a franchise fee on similar items in 2000, 2003 and 2004.
(iv) Annually obtain from Comcast a copy of an audit report for the City’s franchise fees or a certified statement by an officer of Comcast on their provided financial statements.
(v) Obtain confirmation from Comcast that all nationally recognized fees and revenue (in the gross amount) as discussed in Finding #7, including launch fees, programmer payments, marketing reimbursements, and rebates, earned for each applicable period, are reported to the City.
(vi) Consider, to the extent Comcast fails to provide information regarding nationally recognized revenue and other gross revenue items in Recommendation #5, a formal audit of the financial records of Comcast with respect to all revenues (local, regional and national) generated by the City under the Franchise Agreement.
(vii) Once the City has completed enforcement of all recommendations contained within the Report, the City should prepare a final invoice of all costs associated with the conduct of the audit and the Report and demand that Comcast fully reimburse the City for such costs in accordance with Finding #8.
b. Plant Safety Inspection of Comcast Cable.  Based on K/F’s inspection of Comcast’s system within the City, below are the conclusions and recommendations:
(i) K/F estimates that the number of subscriber drops not grounded or not meeting all of the NEC Section 820 requirements exceeds 30% of all currently and formerly served addresses, and will require a significant amount of time to bring into compliance.  K/F believes that Comcast will require approximately 18 months to come into current compliance with its NEC obligations on a system-wide basis.
(ii) K/F noted a significant percentage of MDUs and mobile homes that are not correctly grounded to meet all NEC code requirements. K/F observed new MDU’s which were not grounded or grounded incorrectly. Comcast explained that in cases where new MDUs were not grounded, contractors were involved and the Comcast quality control group had only recently discovered the problem.
(iii) Overhead plant in some locations is in non-compliance with clearance requirements from other utilities including power and in some cases telephone.  Appropriate measures should be employed to correct the spacing violations and clean up the appearance of cables and drops.
(iv) The Comcast staff is currently working with Avista Power staff to coordinate with all the utilities and resolve non-compliant clearance issues.  As K/F observed, there are several locations with little or no clearance between secondary power and CATV.  Employees should be trained to spot such cases to correct the infraction as quickly as possible and ensure the safety of utility workers and the general public.
(v) Construction cleanup work such as incomplete guying of plant, and the installation of required down guys and guards should be undertaken immediately.
(vi) Pedestals requiring maintenance, and newly installed Alpha pedestals should be identified and reported by employees and corrected as they are found.
(vii) K/F noted the downtown section of the City was mainly served by underground facilities.  Comcast is presently in the process of removing their facilities from Avista ducts.  Some of these ducts are part of the old steam delivery system.  The underground routes included cable TV trunk and distribution lines which were in some cases very close to Avista primary electric lines.  In order to access these ducts, an Avista employee would have to escort the cable technician.
(viii) The list of infractions noted as Attachment A1 of the report attached hereto as Exhibit C should not be construed as complete or representing an audit of 100% of the system.  Rather, it is a sample of the types of code-compliance issues facing this system and the City.
c. FCC Signal Quality Compliance Inspection of Comcast Cable.
(i) From an FCC key picture quality rules compliance standpoint, the Comcast system serving the Spokane area is in excellent condition.  The 750 MHz plant design is consistent with modern cable plant systems (although it is less than the 860 MHz bandwidth deployed in some Comcast systems and in some systems of other cable operators).
(ii) The entire cable plant, represented by the test points K/F selected, meets and in most cases significantly exceeds the FCC specifications that all cable operators must meet.
(iii) The quality of workmanship and maintenance on the headend and plant is indicative of a well-engineered cable system.[footnoteRef:2] [2: 	 Note that system transmission engineering and headend construction are separate from physical plant construction maintenance.  No connection between the two is implied, nor should be assumed.  We note that the physical condition of Comcast’s outside plant system does not comply with all required safety codes. Our observations regarding this point are contained in a separate report already tendered to the City.] 

(iv) Comcast is currently developing a number of new digital services to be delivered over their network, and K/F concluded, based on observations and measurements of the system, that the network is capable of delivering those advanced services.
(v) The recent rebuild has resulted in very good to excellent picture quality at the surveyed test points, which K/F believes are representative of the entire system.
d. Network Related Needs.
(i) Completion of network connectivity to all civic/municipal locations.  Network provisions should be robust, reliable and redundant.  Fiber connectivity at 84 sites identified by the Management Information Systems (“MIS”) Department.
(ii) Negotiate future provisions to complete a secure, two-way institutional network (“I-Net”) between all current and future municipal facilities, including regional interconnection to the County and State.  Discussions should include cost, design, construction and maintenance.
(iii) Mapping of current network provisions, as well as design information should be provided to MIS on a quarterly basis.
(iv) Establish a proactive network monitoring system where problems can be resolved efficiently.
(v) Maintain documented network security provisions.
(vi) Establish key contractual support personnel for the City for more efficient communication and problem resolution.
(vii) Hold regularly scheduled quarterly technology meetings with the City and other identified stakeholders where communication about current network issues can take place, as well as create an opportunity for continuing education.
e. Information Service Needs.
(i) Capital support for increasing levels of programming, as well as enhancements to electronic field production and post production capacities.  Mobile production capacity needed, upgrades to Council chambers and fiber connectivity with fire and police.  Regional interconnection of all government access channels as activated over the course of the franchise.
(ii) Public Safety (Fire, Police and EOC) secure channel feed to be transitioned to VOD environment.  This channel must have the capacity to supply VOD training to employees, as well as live programming feeds.  Requires digital upgrade of public safety connections.
(iii) Provide capital equipment support for Channels 15-19 distribution and production efforts.  Significant projected expenditures for digital upgrade of playback systems.
(iv) Over the course of the next franchise, provide VOD environment for the delivery of educational programming.  As all customers are transitioned to the digital tier, VOD will become a more efficient means of distributing telecourses.
(v) Establish annual performance contract for community production programming that includes, but is not limited to:  minimum number of hours of programming, a required long range plan for services, a dedicated staff person to produce client oriented programming for local nonprofits (i.e. Red Cross, Chamber of Commerce), annual assessment of user’s satisfaction with the facility (report to be filed with Spokane City-County Cable Advisory Board), hours of operation for access center, regularly scheduled multimedia training.  Annual report of Community Production Programming and its user base to be filed with Spokane City-County Cable Advisory Board.
(vi) Current equipment provided at the access center does not meet the franchise obligation of lateral equipment for Comcast’s  LO and Community Production.  Correct disparity immediately and provide expedited training on new equipment.
(vii) Adopt more friendly matching grant process (such as valuing in kind donations of manpower, equipment) to ensure that these funds are utilized.  Promote matching grant opportunities, have Spokane City-County Cable Advisory Board provide oversight of grant awards and allow all unused funds to be dispersed annually to other access entities through an application process administered by the Spokane City-County Cable Advisory Board.
(viii) Evaluate growth on an annual basis, respond by programming additional hours.  Create provision to activate second channel.
(ix) Work with Spokane City-County Cable Advisory Board to fund and develop a promotional campaign for community production.  Work aggressively to promote use of the facility, such as high school workshops and nonprofit in services.
(x) Capital support for the establishment of a mobile unit to be shared by access users.  Identified needs expressed by government, education, public safety and community producers.
(xi) Capital support for multimedia needs such as streaming video on the City’s website.
(xii) The availability of promotional funds to support viewership of access programming, as well as promotional funds in the advent that Comcast chooses to realign access channels over the course of the next franchise.
(xiii) Enhance community production facility by providing adequate training space, access to personal computers and additional storage areas.
(xiv) Provisions for activation of a second public safety channel, such as police training.
(xv) Significant capital equipment needs to produce training and information videos for public safety.  Capital equipment enhancements for mobile electronic field production, as well as video feedback into the public safety channel.  Capital video enhancements needed for police training.  Video equipment for squad cars, fire trucks and EOC vehicles.
(xvi) Establish five fiber distribution points at Spokane Community College (“SCC”) Campus and five fiber distribution points at Spokane Falls Community College (“SFCC”).
(xvii) Provision for the activation of additional educational access channels for distribution of programming.
(xviii) Provision for activation of a second government access channel during the course of the next franchise.
f. Residential Cable Service Related Needs.
(i) Adopt federal customer service standards with monetary penalties for non-compliance.  Specific documented attention to be made to communication regarding rate and programming changes, picture quality, customer service representative (“CSR”) telephone response time, busy signals and home visit efficiency.
(ii) Provide upgrade to digital basic and cable modem service to all buildings with municipal activity and to all schools, colleges and universities.
(iii) Comcast to provide monthly electronic reports to the Spokane City-County Cable Advisory Board.  Similar to the reports Comcast provides in Marion County, IN, these should include, but are not limited to:  Subscriber Totals (by service level, homes passed, penetration total), Community Production Programming by hours, Installation Report (seven  day request turnaround compliance), Service Interruption report (24 hour response, planned interruptions, unplanned interruptions, number of impacted subscribers, system reliability as a percentage), Service Calls Report (total calls, percentage of appointments kept), Operators Incoming Calls (total calls received, # of calls answered in 30 seconds or less, busy rate), Construction Report (location of cable construction activity), Complaint Summary (frequency of complaint by topic), Local PSAs cablecast, Promotion of Local Access Programming, In-Kind Programming Report.
(iv) Establish consortium with local broadcasters to provide EOC alerts and programming during local crisis.  EOC override of all audio and video programming on all channels required.
(v) Enhance the number of local offices by providing outlets for residents to pay bills, change their existing service and pick-up equipment.
(vi) Provide discounted services for all community college and university students, those with disabilities and senior citizens, universal lifeline services of cable, telephone and data provisions for public housing residents and students that fall below poverty levels and discounts for cable modem services to these groups as well.
(vii) Continue to provide local origination channel.  Areas cited by residents of  potential programming included community news, local sports and coverage of local events.
(viii) Local advertising sales were in access of $4 million last year and cited by local businesses as an affordable and important outlet for local advertising.
g. Overall System Issues.
(i) Comcast to provide the City an itemized explanation of cable television bills on an annual basis and 30 days prior to announcement of rate increases.  Itemization to include, but is not limited to, cost per channel, cost of physical plant and ancillary equipment.
(ii) As new services, unforeseen at this time, develop; the City would like to engage in these services for its residents.  Therefore, it is imperative that a portion of the cable system’s bandwidth be made available to the City for future growth over the course of the next franchise.
(iii) The City would like the cable company to seek to provide extensions of its services in wireless environments.  As the City moves forward with its own wireless network initiatives it would like Comcast to provide infrastructure support.
(iv) Regional interconnection of cable systems to meet the demands of the growing area.  Regional interconnection with County and Spokane Valley so that resources can be shared, such as access programming, a mobile unit and public safety training programming.
(v) City would like to retain effectiveness in keeping the cable company responsive throughout the life of the franchise.  Residential comments indicated a lack of interest in a long term franchise agreement.
(vi) Comcast should maintain a well-trained workforce with certification and training required of subcontractors.
C. BACKGROUND AND PURPOSES OF THIS REPORT
1. Why renewal is important, and why this report is being submitted.
Cable television systems operate pursuant to franchises issued by local governments.  A franchise authorizes a cable operator to provide cable service, and to occupy public rights-of-way for that purpose.  The franchise sets out the terms and conditions under which service is to be provided.  Cable service in this City is provided by Comcast.  The franchise is set to expire in August 2005.
When a franchise is about to expire, a City has an opportunity to review the performance of the cable operator, and ensure that the cable operator will meet the cable-related needs and interests of the community for the future.  The opportunity is rare because franchises are issued for periods of years.  At the time of renewal, the City can establish requirements for system upgrades to ensure that the community has adequate infrastructure.  The City can ensure that everyone has real opportunities to originate, as well as receive programming.  The City can ensure that service will be reliable, and that the cable operator will be in a position to bring the benefits of advances in cable technology into homes and schools.  This report is intended to look to the past, and to identify what is needed for the future; based on this information, the City may ultimately determine whether or not Comcast may continue to operate in the City.
Overall, the City has concluded that Comcast has failed to satisfy all of its obligations to the City.  One example includes where the cable system inspection and testing by K/F demonstrated that portions of the system are not in compliance with technical standards.
Cable systems once served merely to retransmit broadcast television signals.  They have now, however, become “a dominant nationwide video medium,”[footnoteRef:3] with many companies rebuilding or poised to rebuild their systems into “electronic information highways.”  In fact, even though the broadcast networks’ audience share had steadily declined, cable network viewing shares have continued to increase.[footnoteRef:4]  The development of these electronic highways has the potential to significantly change the way people live, work, and interact with each other by providing users access to vast quantities of information, services and entertainment in a variety of forms.  As a result, a local government has a compelling interest in ensuring that a cable system is adequately designed and constructed to help satisfy the community’s cable-related needs and interests; that good service is provided for the price paid; that services are available to all; and that the flow of information is not monopolized by the companies that own the cable networks.  These interests are reflected in federal, state and local law.[footnoteRef:5] [3: 	  H. Rep. No. 862, 102d Cong. 2d Sess. at 50, reprinted in 1992 U.S.C.C.A.N. 1231, 1232 (1992).]  [4: 	  According to the NCTA, cable network’s share of the viewing audience has increased approximately 118% in the last 10 years.  NCTA website, www.ncta.com/broadband.]  [5: 	  For federal law, see, e.g., 47 U.S.C. §§ 544 (requiring facilities and equipment); § 546(c)(1)(D) (satisfying community’s cable-related needs and interests); § 543 (ensuring reasonable rates); § 541(a)(3) (anti-redlining); § 531 (access channels).] 

The foregoing interests are particularly strong because, in order to operate, cable systems must occupy scarce and valuable public property - property that the public effectively pays to acquire and maintain.  Comcast’s cables are on poles and underground in rights-of-way throughout the City.  The City, as trustee of the public’s interest in this property, has a compelling interest in ensuring that the companies use this public property in a way that benefits the entire community.  This means, among other things, that the City must ensure that public property is used in optimal ways, and that the public receives fair compensation - in the form of franchise fees and other conditions - for the use of its public property to provide cable service.  As a matter of law, these interests and others are protected, in part, through the franchising process.
Many in the community no doubt want the City simply to put the franchise up for competitive bid, and then award franchises to the best cable operator.  That, however, is not an option.  In 1984, the federal government passed a law that was intended to provide cable operators with a fair opportunity to obtain renewal.  To that end, the 1984 federal law - the “Cable Act”[footnoteRef:6] - establishes two possible ways a community can respond to a request for franchise renewal:  informal renewal negotiations and the statutory formal renewal process.  [6: 	  47 U.S.C. §  521 et. seq.] 

Under the informal process, Congress contemplated that the City and a cable operator will meet informally and attempt to resolve franchise issues through negotiation.[footnoteRef:7]  If the issues are resolved a City can, after providing the public with an opportunity for comment, adopt a renewal franchise.  An informal proposal can be rejected at any time. [7: 	  47 U.S.C. §  546(h).] 

Alternatively, either the cable operator or the City can invoke the more formal renewal procedures set out at 47 U.S.C. § 546(a)-(g).  These “formal” procedures give a cable operator the opportunity for a fair hearing on its renewal proposal.  At the same time, the procedures ensure that a City can deny renewal if a cable operator has performed poorly in the past, or is not qualified, or is not willing make a reasonable proposal for meeting the community’s needs and interests for the future. Under the formal process, the City is given authority to define what the needs and interests of the community are.  It is up to the cable operator to then submit a proposal that is reasonable to meet the community’s cable-related needs and interests, taking into account the costs of meeting those needs and interests (the focus is the entire community, not just the individual subscriber currently receiving service).
The legislative history of the 1984 Cable Act explains:
The ability of a local government entity to require particular cable facilities (and to enforce requirements in the franchise to provide those facilities) is essential if cable systems are to be tailored to the needs of each community [and the legislation] explicitly grants this power to the franchising authority.[footnoteRef:8] [8: 	  1984 House Report at 26, 1984 U.S.C.C.A.N. at 4663. Congress intended that: “the franchise process take place at the local level where [local] officials have the best understanding of local communications needs and can require cable operators to tailor the cable system to meet those needs.” 1984 House Report at 24, 1984 U.S.C.C.A.N. at 4661.  However, the Cable Act does not give local governments unlimited authority to impose conditions on cable operators.  For example, it limits local authority to require an operator to carry a specific programming service.] 

More specifically, the formal renewal process under the Cable Act is a four-stage process.
In the first stage, a City must conduct a proceeding to identify future, cable-related needs and interests of the community, and to review the past performance of the cable operators serving the community.[footnoteRef:9] [9: 	  47 U.S.C. §  546(a).] 

Once that proceeding is complete, the City may issue a Request For Renewal Proposal (“RFRP”).  Because each renewal proposal is evaluated on its own merits, this RFRP cannot simply be a competitive bidding document.[footnoteRef:10]  The Cable Act specifically allows the City to establish the following requirements in an RFRP: [10: 	  47 U.S.C. §  546(b).] 

a. “that channel capacity be designated for public, educational or government use, and channel capacity on I-Nets be designated for educational or governmental use, and may require rules and procedures for the use of channel capacity designated....”  47 U.S.C. §531(b).
b. “for facilities and equipment.”  The legislative history explains that this includes requirements for I-Nets, studios, equipment for public, educational and government use, two-way networks, and so on.  57 U.S.C. §544.
The Cable Act also states that “A franchising authority may establish and enforce customer service requirements of the cable operator, and construction schedules and other construction-related requirements, including construction-related performance requirements, of the cable operator.” 47 U.S.C. § 552.  The City believes that this language permits the City to establish these requirements unilaterally in a franchise (or through a regulatory ordinance), along with various other requirements established pursuant to the City’s police and other governmental powers.
In the next stage of the renewal process, the cable operator will submit a renewal proposal in response to the City’s RFRP.  “Any such proposal shall contain such material as the franchising authority may require.”  Id.   If a cable operator submits a timely and proper response,[footnoteRef:11] the City has four months to evaluate the proposal, and decide whether to grant renewal based on the proposal or to preliminarily deny renewal.  47 U.S.C. §  546(c). [11: 	  The proposal must be submitted by a deadline established by the City.  If the operator fails to do so, then its rights are ended.] 

Finally, if franchise renewal is preliminarily denied, and a cable operator desires it, the City must commence an administrative proceeding.  The four issues that are considered at that proceeding are whether:
a. the cable operator has substantially complied with the material terms of the existing franchise and with applicable law;
b. the quality of the cable operator’s service, including signal quality, response to consumer complaints, and billing practices, but without regard to the mix or quality of cable services or other services provided over the system, has been reasonable in light of community needs;
c. the cable operator has the financial, legal, and technical ability to provide the services, facilities, and equipment as set forth in the cable operator’s proposal; and
d. the cable operator’s proposal is reasonable to meet the future cable-related community needs and interests, taking into account the cost of meeting such needs and interests.
This report is being submitted to discharge one of the City’s important responsibilities under the Cable Act.  With the submission of this report, the City should be prepared to end step one of the formal process.  This report reviews the past performance of the cable operator and identifies cable-related needs and interests.
Consistent with the Cable Act, this report identifies needs and interests and the accompanying RFRP identifies the requirements that must be satisfied in a proposal, in accordance with the Cable Act sections quoted above.
While this report identifies needs and interests broadly, not every need and interest identified has been translated into a requirement that is included in the RFRP.  That is because the federal law includes some limitations on what may be required in an RFRP.
2. How the ascertainment was conducted and how we arrived at our conclusions on cable-related needs and interests.
As part of the renewal process, the City performed several studies.  TRC developed the “City of Spokane Cable Television Needs and Interests Ascertainment.”  This report incorporated the results of a telephone survey performed by Issues and Answers Network and many focus groups and written surveys conducted by TRC.
K/F conducted an inspection of the cable television and physical plant system and an FCC signal quality compliance inspection within the incorporated boundaries of the City.  The purpose of the inspection was to determine whether or not Comcast’s outside plant complies with the City’s Municipal Code, the National Electrical Code (NEC) and the National Electric Safety Code (NESC).
Moss & Barnett conducted a desk review of the franchise fee payments received by the City for the years ended December 31, 2001 and 2002.
The City conducted a public hearing on January 28, 2004 regarding goals and objectives for renewal negotiations.  Members of the public and various non-profit organizations appeared and spoke at the hearing.  Comcast had an opportunity to present information about the cable-related needs and interests of the community at this hearing.
The City also gathered information from subscribers through phone calls, letters, and electronic correspondence.  A large percentage of these subscriber-initiated communications dealt with customer service issues: poor signal quality, dramatic rate increases, confusing bills, policies and program changes, increase in infomercial programming on the basic tier, poor customer service via telephone, cost of Internet service and slow speeds of the cable modem.  In addition, the City reviewed the K/F and TRC findings in light of its own familiarity with the community.
3. Structure of the report.
The remainder of this report is divided into several parts.  In the next part we summarize the City’s key future, cable-related needs and interests that have been identified and, where appropriate, the requirements that are associated with those needs and interests.  Attached to this report please find a draft RFRP and Model Cable Communications Franchise Agreement.
D. IDENTIFICATION OF FUTURE, CABLE-RELATED NEEDS AND INTERESTS
1. Developments in the industry.
The cable industry is changing dramatically.  What was once an industry primarily focused on delivering television signals to the home is developing into an industry that is providing a critical part of the “information highway” that is changing the way the people receive information, shop and communicate.  Cable now delivers a wide variety of two-way cable services through modern, upgraded cable systems.  Cable services will increasingly be showcased through the continued advancement of other significant technological advances, such as digital compression, interactive video, and high-definition television (HDTV).
The potential impact of an advanced cable system on a community cannot be underestimated.  For example, in schools accessing the Internet via an advanced cable system’s “superior bandwidth” allow students and teachers to download at speeds “50 to 100 times faster than telephone-based modem technologies.”[footnoteRef:12]  The benefits of this technology are not just confined to the schools.  An advanced cable system can provide a small business with high-quality, high-speed access to the Internet Beyond the Internet, a two-way cable system permits local businesses to interact with local governments and other institutions in ways that save time and cut costs. [12: 	  NCTA “High Speed Internet Access via Cable,” www.ncta.com/broadband.] 

The benefits of advanced cable are not just limited to providing new ways to “surf the web.”  New programming services are developing every year.  According to a graph produced by the NCTA, in 1993, there were approximately 100 national cable video networks; by 2003, there were well over 300.
However, in order to fully achieve the promise of cable technology, companies such as Comcast must upgrade their networks to increase capacity, reliability, and responsiveness.  This typically requires a system rebuild to take advantage of “fiber optic” technology, which is “an ideal medium for transmitting vast amounts of information – data, graphics, and even video – at high speed.”[footnoteRef:13] [13: 	  NCTA “High Speed Internet Access via Cable,” www.ncta.com/broadband.] 

There are several reasons why development of information highways ultimately depends on development of fiber-based cable systems.  Traditional all-coaxial cable systems have the capacity to transmit large amounts of information, but fiber optic technology provides much greater useable capacity or “bandwidth” -- at least 10 times the capacity now, and as equipment improves, the difference in the capabilities of the two types of systems will become even more dramatic.  This additional capacity is critical now for potential high-volume users such as schools, businesses and government.
Signals lose strength significantly as they travel through coaxial cable.  As one adds more electronics to increase the capacity of a coaxial system, the system suffers even higher signal losses. To compensate for these losses, which are almost non-existent for fiber optic cable, the coaxial cable signals have to be amplified at regular intervals,[footnoteRef:14] and every amplifier distorts the signal.  In addition, these amplifiers require regular maintenance and "tweaking" in order to operate most efficiently and effectively; reliable high-quality upstream transmissions are particularly hard to maintain.  For this reason and others there are often much higher maintenance costs associated with coaxial, compared to fiber optic cable.  And, because each amplifier is a potential “failure point,” all coaxial systems suffer from more outages than well-built fiber-based systems, which require many fewer amplifiers.  This makes a difference for the home subscriber and an even more significant difference for the potential business user, who is often less able to tolerate system failures or signal errors when transmitting video or data. [14: 	  It is not uncommon for amplifiers to be required every 2000 feet in a traditional system.] 

This does not mean that fiber must immediately be brought directly to every building and home.  For residential service, most cable systems being built today use fiber trunk lines to carry signals into neighborhoods, to a point called a “node.”  At the node signals are routed onto the wires from which individual locations are served.  While it is considered cost-effective to use fiber as a “backbone” for cable systems, there is a significant question as to whether it is necessary or cost effective to use fiber to carry signals from the trunk all the way to the home.  So long as the distance the coaxial cable must carry the signal is limited (so that the system does not use many amplifiers), a system using a combination of coaxial and fiber can deliver high-quality signals to the home, and provide enough two-way capacity to send video and data from the home to various locations on the cable system.  Many modern cable systems being built today have limited node size, in anticipation of future consumer demand for advanced services requiring increased bandwidth.
By contrast, it makes sense to bring fiber all the way to any building containing high-volume users, and to eliminate any coaxial cable when the capacity available on coaxial links is inadequate to satisfy the location’s known needs.  Thus, trends in the industry suggest that, for now, it makes sense to build high-capacity fiber systems to neighborhood nodes; to serve residences from those nodes using coaxial cable; and to serve other high-demand users from the node using fiber optic cable.[footnoteRef:15] [15: 	  Where the high-capacity user also wishes to receive more traditional cable services, it may make sense to provide a fiber drop and a traditional coaxial drop to that user.] 

In addition to being upgraded to incorporate fiber, the cable industry is concluding that systems need to be two-way activated.  Two-way activation is required for providers to be able to readily offer many advanced, interactive television services – services in which the set-top interacts with a server.[footnoteRef:16]  Cable companies are developing interactive television services which rely on two-way activation, including Interactive Program Guides; Personal Video Recorders; which will deploy features offered by companies like TiVo into the cable set-top box; Video on Demand; Enhanced TV Services which allow consumers to obtain more information about programs and commercials they are watching, for example; access to the Internet over the television set; and locally-oriented interactive sites which “offer customers information which is not available on the Internet but which provides an “Internet-like” interactive experience.” [16: 	  Ellis, Leslie, “In-Band, Out-of-Band, Whatever it Takes,” Multichannel News, May 28, 2001.] 

Interactive television provides a unique opportunity for public, education and government (“PEG”) providers to better serve the community as well.  In fact, because of the very nature of PEG – public access allows viewers to actively participate in creating programming; government access allows for increased citizen involvement and participation in government; and educational access involves participation by students in learning – PEG and interactive television “compliment each other because both focus on a specialized interactive community of specific interests in a specific geographic area.”[footnoteRef:17]  One application is the interactive Council meeting, which allows viewers at home to participate in Council meetings by text, voice, or video link, depending on technical capabilities.  There are several other applications, such as GIS mapping services and enhanced interactive distance learning, as well as enhanced interactive service for government information that is not available on the web.  Interactive television functionality can be provided for analog or digital television channels and if the technology is present on the system then PEG programmers can utilize the technology to enhance the services they provide to their communities. [17: 	  Afflerbach, Andrew, “Interactive PEG:  A Technical Strategy for Implementation”, Community Media Review, the Journal of the Alliance for Community Media, Winter 2000.] 

Finally, the cable industry is discovering that higher capacity systems are required in order to provide advanced services adequately,[footnoteRef:18] in order to meet subscriber demand for analog and digital services, and in order to prepare for high definition television.  Traditionally, television has been delivered via an analog signal.  However, there are significant advantages to delivering video in a digital format.  It allows delivery of brilliant, high-definition signals of substantially better quality than the signal delivered to today’s televisions.  A digital signal can also include multiple layers of information that a viewer can select and manipulate as desired -- for example, a video news program could carry with it additional text information on a story that could be called up interactively.  A viewer could order desired products instantaneously.  The FCC views digitization as so important that it is requiring all broadcasters to begin delivering digital services on an accelerated schedule and to abandon analog transmissions by the year 2006.  As the FCC has described it, “the arrival of digital television (“DTV”) … promises to be one of the most significant developments in television technology since the advent of color television in the 1950’s.  DTV has the capability to provide clearer and sharper, cinema-like pictures as well as multi-channel, CD-quality sound.  It can provide new uses such as multiple video programs or other services on a single television channel, including data services.  The use of DTV technology will also allow television to enter the digital world of the personal computer and the internet.”  FCC Office of Engineering and Technology, November 1998.[footnoteRef:19] [18: 	  Ellis, Leslie, Broadband Week. “New Snags Plague Upstream Path,” January 25, 1999; Chiddix, Jim, Gall, Donald, Shimirak, Gerry, “A Migration Strategy to High Capacity Return on HFC.”]  [19: 	  In a Report and Order and Further Notice of Proposed Rulemaking released on January 19, 2001, the Commission reiterated the mandate to “speed the transition” of DTV and provided “incentives” for commercial broadcasters to accomplish the transition by December 31, 2004. ] 

While digital signals can be delivered via coaxial cable, a one-way coaxial system simply is not in a position to deliver the full advantages offered by digitization to a community.  Accordingly, the cable industry is busily upgrading systems throughout the country.
The National Cable and Telecommunications Association, the trade group for the cable industry, reports that by the end of 2000, 92% of consumer homes were passed by high-capacity plant offering bandwidth for delivery of digital TV, high-speed data services, and HDTV programming, and of these homes, 81% were served by 750 MHz systems, “positioning cable to compete more effectively with DBS companies, which typically offer more than 200 channels.”  The NCTA estimated that the average cable customer now receives 95 channels.[footnoteRef:20] [20: 	  National Cable Television Association, Cable TV Handbook, 2001, available at www.ncta.com.] 

Moreover, local franchising authorities (“LFAs”) in many communities are taking advantage of the advances in technology to require cable operators to provide “institutional networks”[footnoteRef:21] and to devote significant two-way capacity for PEG use of the system.  These requirements can include requirements, for example, for linking schools, libraries and government agencies together, and providing links to the Internet.  The goal is not simply to allow these agencies to communicate more effectively internally (or with one another).  The goal is to obtain the resources required to provide better services to the public. [21: 	  Institutional networks are communications networks constructed by cable operators to provide service primarily to non-residential customers.] 

The potential benefits of advanced networks to communities are widely recognized, particularly when connected to other communications networks, such as the Internet.  As former Vice President Gore noted, in commenting on the cable industry’s commitment to connect all schools and libraries to the Internet: “By connecting our libraries, citizens, young and old, literally will have the future at their fingertips!  They will be able to enjoy the marvels of the Internet, which I invented, in the convenience of their local library.  And they will have access to vast resources, such as the entire Library of Congress, in the time it takes to click the mouse.  Providing access through our nation's libraries is a critical part of this effort.  Recent studies have shown that many Americans, particularly low-income, Blacks, Hispanics and Native Americans, lack access to computers and the Internet at home.  If we are to connect all Americans, technological resources must be available in public places, such as our schools and local libraries.  We must provide all Americans, no matter what race or age, location, or income level with the tools to explore new worlds or find new jobs!”[footnoteRef:22] [22: 	  National Cable Television Association, “Cable’s High Speed Education Connection.”] 

Of course, not every system will go “high-tech” -- at least not immediately.  For some small systems situated in rural, isolated locations, for example, the cost of providing a high-capacity connection to every customer may be prohibitive.  But, general industry trends suggest that that there are needs and interests in having (1) high-capacity, reliable, high quality, fiber-based (or equivalent) cable systems, with activated, interactive capabilities; (2) a system that includes an I-Net and that devotes a significant amount of capacity for PEG use; (3) a system interconnected to other telecommunications systems, including other local cable systems and the Internet.  Further, because of the importance of these systems, a community would be remiss if it did not ensure that all of its citizens have an opportunity to take advantage of system benefits[footnoteRef:23].[footnoteRef:24] [23: ]  [24: 	 During the 1993 House Oversight Hearings, Chairman Markey stated that "it is essential for the nation to upgrade its telecommunications systems so that digital signals can travel without interruption not just between institutions, but also to the home . . . we must promote this technological advance."] 

2. The ascertainment in Spokane.
The City’s work in ascertaining cable-related needs and interests confirms these points.  Indeed, the ascertainment confirms that there is a great need and interest in having advanced cable systems providing service throughout this community. 
a. The community.
The City of Spokane is currently home to 196,143 residents, encompassing 81,762 households.[footnoteRef:25]  Comcast provides cable service across much of the designated market area, so in reporting its numbers takes a regional focus rather than an individual franchise area.  With 145 employees, Comcast in the Spokane region passes 164,000 households, of which 97,000 are subscribers.  This household cable penetration rate (59%) is slightly lower than national averages of 67%.[footnoteRef:26] [25: 	 Based on 2000 Census data.]  [26: 	 FCC Ninth Report on Multichannel Competition.  Washington DC.  Released, December 31, 2002.] 

The City of Spokane is the central, economic force in the area with an estimated 89,000 jobs and an unemployment rate of 9%.[footnoteRef:27]  A significant number of the Spokane workforce lives in other municipal entities that make up the Spokane region.  This regional focus is significant to the cable needs assessment in that the a broad consensus was found among participants that cable television services should be examined from a regional perspective, rather than individual local franchises.  Frequently, respondents requested interconnection and regionalization of services, such as channel alignment, carriage of access programming, shared access programming resources, centralized (yet local) counter services and shared local programming resources.  As a result, much of the needs presented in this report have regional implications. [27: 	 Based on 2000 Census data.] 

b. Infrastructure and Networking Issues.
(i) First and foremost, the City finds it imperative that Comcast completes the commitments it made related to network connectivity in the original franchise.  Previously required networking connections were not established or maintained to the satisfaction of the City during the course of the previous franchise.  Several locations with less than desirable connectivity (cable and network) are available in Appendix A of Exhibit E attached hereto, as well as the absence of network provisions to key vital, public safety areas of the City, such as the individual fire stations.  The establishment of an available, efficient and reliable network infrastructure that meet the current and future demands of the City and its constituents is the key concern to MIS staff and City administrators.
(ii) The City’s MIS staff also indicated that the demands on its network will continue to grow.  Several exciting projects are currently underway, such as wireless application development and IP telephony.   The synergistic development of information technology infrastructure is a dynamic requirement that the City feels should be considered over the course of the cable franchise.  For example, a requirement that as Comcast expands its infrastructure, the City has the opportunity to establish its own networking capacity along with it.  Additionally, the MIS staff would like Comcast to be a responsive partner to the City’s network goals as they are established.  Leadership in the MIS department indicated they would like to hold regularly scheduled discussions with Comcast during the next franchise and that the cable company should identify a key administrative contact to meet the City’s ongoing needs.  In this fashion, key areas of partnership such as design, construction, maintenance and costs associated with meeting short and long range networking plans could be efficiently considered.
(iii) While the City currently maintains contact with Comcast, staff reported being “in the dark” about the level of redundancy Comcast actually maintains within its network.  Local networking businesses also indicated a desire to understand and have the ability to negotiate access to Comcast’s network as a future need.  In other words, the City desires Comcast to participate as a comprehensive network provider in the City.
(iv) Several areas of future video demand on the network were presented.  This included video conferencing to conduct interviews and to hold meetings with other cities or the state.  Web cameras will continue to be established at several of the City’s facilities as additional security measures where public venues are held.
(v) As a key provider of technology in the area, the City would like to engage Comcast staff as a partner in regularly scheduled continuing education efforts by providing expertise and access to innovations in technology.
(vi) A detailed summary of network needs by department within the City is available in the City of Spokane Cable Television Needs and Interests Ascertainment attached hereto as Exhibit E.
c. Public Safety.
(i) Fire, Police and Emergency Services indicated that an efficient and reliable network was essential for their daily tasks and because of that critical need expressed interest in the cable company working with the City to provide identified areas network provisions.  The network connectivity provided under the previous cable franchise was described as unreliable and unacceptable.  As a result of the poor networking provisions provided by the cable company and lack of response to the problem, public safety leadership indicated they stopped utilizing Comcast’s network provisions and opted to pay another vendor to provide the service.  Because of the vital role of emergency services correcting these I-Net provisions was seen as a critical need over the course of the next franchise.  Fire, Police and Emergency Services need an I-Net to move significant amounts of secure data, voice and video.  The building housing the Spokane County Sheriff’s Office and the Emergency Management Center was cited as the current center for emergency operations and as a location where reliable emergency data and video feeds into the cable system should be established and maintained.  When considering what facilities would need to be connected to such a network, public safety representatives acknowledged the importance of all City departments having access, as well as area hospitals, so that in times of crisis, hospital intervention could be coordinated via network information.  Personal Digital Assistants (PDAs), linked to a networked laptop or desktop, were also described as desirable for easy use and redundancy.
(ii) A closed video feed between all fire and police stations and substations was cited as needed by police and fire leadership.  Both professions require extensive continuing education, as well as important updated information on a periodic basis.  Generating emergent, live video feeds that can be displayed in every station and substation was described as a critical need in supporting the mission of the fire and police departments.  Using video on demand for training video distribution was frequently cited as a need, as well as capital support for field equipment and post production equipment to support these operations.
(iii) A fiber connection between the City, fire and police was also described as attractive by public safety because of its potential for sharing video resources.  These agencies indicated they would utilize the connectivity to share stock footage as a means of enhancing locally produced programming.  Being able to move video over the network efficiently was cited as a key way to improve communications internally and externally.
(iv) An interconnection between Inland Northwest public safety and emergency operations was also indicated as very desirable and critical during emergent situations.  When an I-Net is established, the interconnection to other cities should be established in some form.  An interconnection with the state offices in Vancouver for exchange of secure information, as well as training opportunities, was also described as important.
(v) EOC indicated that not only was it critical that emergency personnel could communicate with each other, but it was also critical that the cable infrastructure support communication with the community during a crisis. An all channel Emergency Alert System was described as a necessity in Spokane and across the region.
(vi) EOC is also involved in City and community education.  As these programs are developed EOC would like to be able to move instructional videos over the network in an on demand, 24/7 environment.
d. Business and Research Sectors.
(i) During focused discussions with local businesses and comments on written surveys, several were concerned about fiber based infrastructure being made available to businesses.  Businesses indicated they would like Comcast to enhance network provisions in the area by making its infrastructure available for hire.
(ii) Wireless infrastructure and wireless fidelity (WI-FI) were cited as the two key areas of growth by business respondents.  Being able to establish this service was cited as a key area of future growth in the business sector.  If Comcast began to make its infrastructure available, several businesses felt doing so would expand network services available in the market. Several of the medical facilities involved in field applications, such as home visits, inspections and pharmaceutical delivery were cited as in need of wireless data feeds, similar to those used by Comcast repair technicians in the field.
(iii) Several businesses also mentioned “security” issues related to the network.  Healthcare and business representatives indicated that they frequently sent material over the network with significant proprietary and privacy considerations.  Comcast’s ability to provide a network, protected from viral problems, as well as information theft, was also cited as important characteristics of the network.  The new federal law protecting healthcare information had increased all of the healthcare providers’ concerns related to network security.  Healthcare businesses indicated that it was imperative that Comcast document its efforts related to security and its network provisions should it begin to offer business-to-business services.
(iv) Several focus group businesses were from the health sector and indicated they had unique needs.  These included hospital room cable television provisions, as well as the ability to provide health information on demand.  The hospital indicated that they had frequent requests for healthcare information and would like to move video in an on-demand fashion through their facilities.
(v) Business representatives also indicated that they would like to see the City support Chamber initiatives by programming information on the local access channels that highlights area businesses.  Several business participants expressed interest in this channel being a regional interconnected access channel and serving business throughout the Inland Northwest.
(vi) A few of the business participants had used Comcast’s local origination channel for advertising purposes, as well as displayed advertising on cable channels via Comcast’s local advertising division.  This feature of the cable system was described as good for businesses and provided an affordable opportunity for advertising services.
(vii) Lastly, businesses discussed the importance of the cable company participating in an all channel Emergency Alert System.  Comcast was encouraged to participate in federal, state and local initiatives related to alerts.
e. Residential Telephone Study.
(i) A key criticism of the cable company among residents is related to the “cost” of cable services.  Consumers reported cost issues as the key area that Comcast could change in order to improve their level of satisfaction.  Key issues that were found to be significantly[footnoteRef:28] related to overall satisfaction with cable television and in turn speak to intrinsic value, i.e. cost, of cable service.  These included:  establishing better and more reliable picture quality, providing more reliable service (outages), providing more programming options, communicating more effectively regarding rates and changes in programming, improving the interaction consumers are having with the cable installer, improving telephone response at the company’s call center and the value of local access programming. [28: 	 Significance at the p>.000 confidence level was established using Analysis of Variance (ANOVA).] 

a. The negative impact that rising cable rates has on reported overall satisfaction with cable service might be dampened if these key issues also impacting overall cable satisfaction are addressed.  This is also an important area for the cable company to consider as competing multichannel services, such as satellite cable services and video-on-demand viewing options become more prevalent in the marketplace.
(ii) Thirty-five percent (35%) of subscribers indicated they had reception difficulties with at least one of the channels they received.  Channels with reported reception problems were, most often, retransmitted local broadcast signals.  This finding, coupled with the finding that carriage of local broadcast channels was “very important” or “important” to a majority of subscribers, is an area the cable company should immediately address.
(iii) Poor picture quality, billing questions, requests for digital cable upgrades, as well as signal outages, have resulted in half of residents placing calls to the cable company.  Busy signals were reported by 15% of callers.  While the CSR that eventually answered the phone was assessed as friendly a majority of the time, the reported busy signals and subsequent hold times are not compliant with the Federal Communications Commissions (“FCC”) recommended customer service standards.  Addressing the billing cycle, picture quality and system reliability may interrupt this negative process.  The picture quality of local channels will become an even more important issue over the next two years for Comcast as local stations transition to digital and begin to offer high definition pictures during prime time.
(iv) Communication related to programming and billing received fair to low marks from residents and is an area where immediate changes could be made by the cable company.  Thirty percent (30%) of residents rated communications regarding rate increases less than positive and 32% rated communications regarding programming changes less than positive.  The data collected among consumers identified key sources of television information as:  the TV Guide Channel and the Sunday TV Section of the paper.  These identified information sources should be included in Comcast’s communication campaign related to rate and programming changes and sought out by the cable company as a reasonable means for informing customers about changes in their cable service.
(v) The cable company should consider working to provide discounts to disadvantaged populations, such as senior citizens, college students and public housing residents, especially in regard to very basic cable service and cable modem service.
(vi) Local access programming is of considerable importance in the Spokane area with over half of all subscribers indicating it was important that a portion of their bill should go to fund local use of the channel.  Viewership of government and education channels is also well established with 27% of subscribers reporting weekly viewership (3% watching up to five hours a week) of government programming and 24% watching education access on a weekly basis (7% daily). The community access channel had lower numbers, but still considerable, with 1% reporting daily and 10% weekly viewership.  To put these numbers in context, one of the highest rated cable networks, Nickelodeon, has a primetime average viewership of 1.7% of households and the popular, expensive cable network, ESPN, has a primetime average audience of less than 1%.
(vii) When considering categories of potential community programming, residents indicated they would like to see more community and neighborhood news, cultural programming, local children’s programming, local sports programming, local arts programming and more ethnic programming.  The cable company should have a vested interest in improving the quality of community programming because it is currently one service cable television provides that is not provided by its strongest competitor in the area, satellite television.
(viii) When visiting the local cable office, 30% of subscribers indicated that the location was not convenient.  The cable company should seek out opportunities to establish more local outlets that allow customers to pay their cable bill and pick up/exchange equipment.
(ix) The ability to receive local emergency information related to homeland security, weather and other potential crisis are of considerable importance to Spokane residents with 76% describing this potential service as “very important” or “important.”  The cable company should work with the City and area broadcasters to ensure this feature across all channels of the cable system as part of its community partnership.
(x) A majority of cable subscribers (71%) in the City of Spokane rate their overall cable television service as “excellent” or “good.”  This finding is consistent with recent assessments of cable television service in the United States.
f. Public Comments via E-Mail, Telephone and Letters.  A significant 633 comments were received in venues established outside of the randomly sampled telephone poll.  Again, the findings of the residential survey were affirmed.
(i) Residents were most frequently commenting on what they described as dramatic rate increases in the last several years, far outpacing inflation.  This feeling of frustration related to rate increases led to requests to bring in another cable vendor and force the company to compete directly, as well as requests to sign a short franchise term with Comcast.
(ii) Several elderly residents and others on fixed incomes (disabled, public housing recipients, students) commented that there should be an income based discount provided to residents of Spokane.  Discounts were cited as being available in several other cable franchises.
(iii) Residents frequently commented on the lack of ESPN2 on expanded basic (where several of the Gonzaga basketball games were carried), EWTN, Hallmark, a national news network (very basic) and the over-the-air neighboring Canadian stations.  Several of these desirable channels were moved from expanded basic to digital in an effort to force customers to migrate to the enhanced tier which is more expensive, but does provide more channels and opportunities for interactivity.  This forced migration was seen in effect as a rate increase, and perhaps more importantly as a decrease in value of the expanded basic tier which in effect was a defacto rate increase for residents.
(iv) A number of comments were related to an increase in infomercial programming on the basic tier that was cited as undesirable, a TV Guide channel with incorrect information and not allowing pornography to be made available on the system.
(v) Picture quality, especially on the lower tier channels, was cited as unacceptable and that local field operations had not been able to resolve these issues.
(vi) Poor customer service via the telephone, especially the lack of a local telephone number to call was cited as problematic.  The current 1-800 number in use for customer service connects to a regional call center outside of the City (in Fife and Everett) and many residents found this frustrating.
(vii) Confusing bills, policies and program changes were all cited as problematic for residents.
(viii) The cost of the Internet service, the slow speeds of the cable modem and the lack of choice among ISPs when subscribing to cable modem services were all cited by residents as problematic.
(ix) Several residents left comments or wrote about privacy concerns and the collection of this information by Comcast to be sold to third parties for marketing.
(x) Four comments among the 633 received were positive about current cable service.
g. Government Access.
(i) The City has a renewed interest in expanding government access programming and recently hired a new staff to expand programming and services available via the channel.
(ii) The effort to provide quality local programming means considerable capital needs related to field and editing equipment.  These needs are anticipated to grow over the course of the next franchise.  A list of immediate needs is available in Appendix D of Exhibit E attached hereto.
(iii) CityCable 5 indicated that the lack of a mobile unit was causing significant hardships related to remote programming.  Several potential programs in the last year were turned down because the staff did not have adequate resources to generate live to tape programming from the field.  The ability to utilize a mobile unit for specific event coverage would provide the City channel, as well as other City stakeholders, opportunities to bring more remote production coverage to the access channel.  Several City departments indicated that Channel 5 needed more remote programming to “show off” the beautiful areas of Spokane, as well as make programming more engaging and interesting to watch.  A mobile production would be used by public safety entities, community producers and local schools.
(iv) CityCable 5 has an expressed need to establish fiber connectivity with each of the public safety training center locations.  This fiber connectivity would allow the sharing of video resources, as such an on-line video archive distribution system is desired.  This fiber connectivity would also allow the City to utilize studio environments available in the Fire Training Center and the Police Training Center to host civic events.
(v) Several staff mentioned the ability to “share” programming of interest with neighboring communities in the Inland Northwest area and indicated that as these cities moved forward with projects, they frequently impacted residents and employees in Spokane.  Being able to interconnect with area cable systems was mentioned frequently by participants in focus groups and long interviews.  CityCable 5 would serve as a leader in such an interconnection and mobile resources would also be a valuable tool to maximize this regionalization.
(vi) Significant workplace training via CityCable 5 is also being planned.  Employees asked if these training sessions could be videotaped and eventually retrieved via the government access channel using video on demand.
(vii) Council chambers are the key point of cable distribution for CityCable 5.  While the chambers are currently operating well, staff indicated that immediate and future enhancements would be made, such as a more visible voting system, audio enhancements and upgrades to the graphical interfaces.  CityCable 5 also has an immediate need to add satellite receivers to its distribution system so that imported programming could be redistributed via the channel.
(viii) As CityCable 5 meets its programming objectives, it is invested in ensuring that all audience members can receive its programming.  As a result, leadership at the government access channel would like closed captioning to be added to all programs and perhaps Second Audio Programming (SAP) in the future.
(ix) Staff at the government access channel also indicated that it had promotional needs to promote viewership and awareness in the community of its services.  As part of this, staff indicated it was imperative that the cable company work to have programming identified on the TV Guide Channel and as part of digital cable’s electronic program guide.
h. Educational Access.
(i) The Cable Advisory Board for Learning and Education (“C.A.B.L.E.”) continues to have needs requiring video distribution on Channels 15-19.  Because of the significant value of educational programming provided by all of the schools participating in C.A.B.L.E. a compelling reason exists to continue its operations in Spokane.
(ii) C.A.B.L.E. indicated that its organization needed a server upgrade for the continued playback quality of these channels.  Similarly, Channel 19, distributed by SFCC needs a digital server for more efficient playback.
(iii) Additional capital costs associated with educational access include automation licensing fees, dues and telecourse license agreements.  C.A.B.L.E.  would like to see these expenses covered by Comcast as part of the franchise agreement.
(iv) Ten fiber drops were also identified as being needed at C.A.B.L.E. locations.  Five are needed at SCC and five at SFCC.
(v) C.A.B.L.E. members would like to see all current cable television service provisions on campus upgraded to digital service.
(vi) Because of the credit nature of its courses, C.A.B.L.E. members indicated that they would like to see students be provided a discounted rate for cable and Internet service.  Both are required to take courses and C.A.B.L.E. members indicated these costs should not be a barrier to student enrollments.  Last year, 1300 students in the community college system enrolled in distance learning courses.
(vii) C.A.B.L.E. members also indicated that during the course of the next franchise term it would like to establish a video-on-demand environment for the distribution of its programming.  A significant portion of the programming that appears on Channels 15-19, five analog tier channels in the basic cable service, are utilized to time shift educational programming for stakeholders.  The VOD environment would make it possible for more efficient use of this bandwidth.  However, the cable company would need to ensure that the access to the service was feasible by all stakeholders and that the mission of C.A.B.L.E. constituents was met.
(viii) Grant funds for promotion of the C.A.B.L.E. channels should be made available in the advent that the cable company realigns its channels over the course of the next franchise.  Each channel movement results in a need for C.A.B.L.E. to promote and rebrand its location for area residents.
(ix) Local programming information about what’s airing on the educational access channel continues to be an immediate and important need and interest of the C.A.B.L.E. members.  This programming information should be made available on the TV Guide Channel, any published local listings and via the digital electronic programming guide.
(x) The University of Washington, a statewide system of higher education, has developed its own channel dedicated to higher education, UWTV, and is seeking an educational access channel be dedicated to that programming in the basic tier.  As the primary provider of health sciences in the state, a significant amount of the programming on UWTV is health related and provides an important service to Spokane residents.
(xi) The C.A.B.L.E. organization should file an annual report summarizing its activities and utilization of Channels 15-19 with the Spokane City-County Cable Advisory Board.
i. Community Production Programming.  The following community production capital needs were identified:
1. Immediate upgrade to digital field and post production equipment.
2. Basic set materials, such as tables and chairs.
3. Storage areas for set materials.
4. Scripting and research areas with computer and Internet access.
5. Video archives so that producer’s programs could be enhanced with stock footage of Spokane.
6. Wireless audio capacity.
7. Limiters on the audio board for musical productions.
8. Handheld camera options in the studio.
9. Programming schedule that appears on the TV Guide Channel, local newspaper and the electronic programming guide.  
10. A facility website that details programs, producers, the playback schedule and training opportunities.
11. A community producer telephone list with those willing to volunteer on programs provided.
12. Community building events among producers.
13. A studio teleprompter system.
14. Incorporation of mobile unit training and promotion of its availability to community producers should be established.
(i) Staff should develop, establish and implement a three-year and seven-year equipment replacement schedule and long range planning for the provision of community production programming.  This would allow those closest to the process, those who work with users on a daily basis and have the best understanding how to meet articulated goals, to respond to the dynamic needs of community programming over the course of the next franchise.  An effective long range plan would require annual assessment of the services provided by Comcast to be administered to its constituents, users of the facility and services.  Presentation of an annual report and long term goals should be made by the community programming manager to Spokane’s City-County Cable Advisory Board and kept on file by the City’s public information officer.
(ii) Representatives of the Spokane City-County Advisory Board should begin to hold regularly scheduled meetings, such as on a quarterly basis, with community programming staff and users of the facility to be a voice for these needs during cable planning meetings.  Perhaps dedicating a portion of its monthly meetings to community production.
(iii) While the staff does keep the facility open for access use, it does appear that staff could more proactively respond to the needs reported by non-profit and public users, by providing more client oriented services.  The new franchise agreement could meet this need by establishing a level of annual support for non-profits.
(iv) The franchise requirement that provides matching funds for community programming to be made available to producers is not working.  The match is out of reach for community access producers who are typically without resources and Comcast does not accept an in-kind match of manpower or equipment.  As a result, these funds are not used.   The program is conceptually an important one and Comcast has arrangements in other communities for the dispersion of such funds, such as in Detroit where an advisory board meets to review applications and makes awards based on the merit of a proposal, without a match required.  Future franchise provisions related to these important developmental funds should be arbitrated by a body outside of Comcast and should not be tied to a match of funds per se, but by investment in the timely completion of the program and program distribution requirements.
j. Regional Interconnection of the Cable System.
(i) Considerable interest among the stakeholders is the establishment of a regional interconnection of the cable systems.  A regional interconnection would allow the Inland Northwest region to work together sharing programming, emergency planning and training, as well as potentially allow for the distribution of secure video and data.  Once interconnection is established the City might consider taking a leadership role, as the largest franchising authority in the area, in creating a regional committee to discuss and consider access issues.
k. Miscellaneous.
(i) Under the Cable Act, there are a number of areas where a community must establish requirements in an RFRP; a number of places where requirements cannot be established; and some areas where the community may act unilaterally.  In this case, we propose to establish requirements in an RFRP, as contemplated by the Cable Act.  To this end, we have developed a Model Cable Communications Franchise Agreement which establishes certain contractual obligations Comcast would be required to assume.  The provisions that are included in the Model Cable Communications Franchise Agreement are justified by the City’s needs and interests, although in the City’s view, certain requirements are not subject to the Cable Act’s “needs and interests” test (the requirements involve an exercise of the City’s basic police and governmental powers).  Among other things, the City concludes:
a. A long franchise term does not serve the public interest, both because the system may become outdated, and because PEG and I-Net requirements may need to be revisited.  Changes in law could require that some obligations be changed.  Also, because the Cable Act protects a cable operator against unfair franchise denial, a shorter term may be more reasonable.  City recommends that the franchise be short to the extent that these needs and interests are not met.
b. A five percent (5%) franchise fee should continue to be charged.  This is now a standard part of the “rent” that is charged to cable operators for use of the City’s valuable rights-of-way.  By charging rent, we ensure that the cable operator pays a fair amount to use the rights-of-way.  A franchise should establish a broad definition of gross revenues which ensures that the cable operator pays the franchise fee based on all revenue which the City is entitled to collect the five percent (5%) fee on.  As the five percent (5%) fee limit is a form of “rent,” the City should also have the right to increase the fee if the law changes.
c. A franchise should include provisions that ensure that the cable operator will comply with its obligations, and which ensure that the City bears no cost as a result of the use of the rights-of-way by the cable operator.
d. A franchise should ensure that the cable operator will use the rights-of-way in a manner that minimizes the risk of damage and undue interference with public and private property.  The franchise should ensure that the cable operator’s use is secondary, and therefore should be clear that no property rights, or any other implied rights are being granted.  The franchise should be subject to conditions that ensure the goals of the City can be satisfied without undue public burden.
e. A franchise should ensure that a cable operator will not discriminate against potential subscribers, employees or subcontractors on any unlawful ground.
f. The system should be required to provide good customer service.  Rates shall be subject to regulation to the extent not prohibited by law.
g. The City should have the tools to monitor and enforce franchise and ordinance requirements.  A franchise should provide those tools, and should require the cable operator to comply with such requirements, including those with which the cable operator disagrees, unless and until the cable operator has obtained relief in a court of competent jurisdiction.
h. A franchise is personal in nature, and based on an assessment of the unique financial, legal, and technical qualifications of the individual cable operator, along with that cable operator’s history of performance.  Thus, the franchise should ensure that no one may succeed the cable operator’s rights, by any means, without the City’s permission.
i. Comcast should be subject to the ongoing exercise of the City’s police, regulatory and other powers.  The City needs the ability to respond to changing circumstances over time.
E. SUPPORT FOR PUBLIC, EDUCATIONAL AND GOVERNMENT (“PEG”) USE.
1. PEG requirements take several forms.[footnoteRef:29] [29: 	 1984 House Report at 68, 1984 U.S.C.C.A.N. at 4705 (franchising authorities may require, among other things, “satellite earth stations, uplinks, studios and production facilities, vans and cameras for PEG use”).] 

	LFAs can require operators to designate channels for PEG use in an RFRP.  LFAs can establish requirements for equipment and facilities -- for example, requirements for studios and cameras.  LFAs can establish rules for the management and use of the facilities and channels devoted to PEG use.  LFAs can enforce promises for services made by a franchise applicant.  In any event, before issuing a franchise, a LFA can insist that the cable operator “provide adequate PEG access channel capacity, facilities or financial support.”[footnoteRef:30] [30: 	 47 U.S.C. § 541(a)(4).] 

2. General trends
	As Congress noted when it first passed cable legislation:
One of the greatest challenges over the years in establishing communications policy has been assuring access to the electronic media by people other than the licensees or owners of those media. The development of cable television, with its abundance of channels, can provide . . . the meaningful access that . . . has been difficult to obtain.
Almost all recent franchise agreements provide for access by local governments, schools, and non-profit and community groups over so-called “PEG” channels.  Public access channels are often the video equivalent of the speaker’s soapbox or the electronic parallel to the printed leaflet . . . PEG channels also contribute to an informed citizenry by bringing local schools into the home and by showing the public local government at work[footnoteRef:31].[footnoteRef:32] [31: ]  [32: 	 1984 House Report at 30, 1984 U.S.C.C.A.N. at 4667.] 

While there are certainly many communities that have no PEG channels, communities that have concluded that PEG requirements serve important community needs and interests often require three or more channels.  That is because the programming interests of the PEG entities that use the channels are diverse.  Separating the channels by use allows different user groups to schedule and develop programming of a particular type, and ensures that viewers have a general idea as to the type of programming that will be available on each channel.  In addition, providing for adequate access from the outset avoids potential subscriber disruption that could occur if a community begins with too few channels, and must displace channels in order to obtain adequate capacity.  If it turns out that there is not enough programming, the cable operator can use the PEG channel capacity for its own purposes.
The PEG channels can be used to transmit voice, data and video signals to subscribers.  It is recognized, however, that channels alone are not enough.  Resources must also be available to enable potential users to produce programming  The channels need to be publicized; potential users needs to be trained; equipment and facilities need to be available to produce good quality programming (audio and video must be satisfactory); equipment and facilities need to be available to edit programming; necessary facilities and equipment need to be in place in order to send signals to the headend from origination points, and then to subscribers via the headend.  It is difficult for access to succeed without these resources.  Many franchise agreements contain commitments by cable operators to provide support for PEG access in addition to providing a 5% franchise fee to the community.
PEG use is changing as cable technology changes.  Access centers originally were concerned with the provision of video programming, just as cable operators focused on the provision of video programming.  A number of access centers are now evolving into community media centers, which provide opportunities to take advantage of the Internet, and cable’s new technical capabilities to provide diverse, multimedia information to the home (and to provide everyone in the community the opportunity to participate in the Information Age).
In sum, the developments in communities that have determined that PEG access can serve important community needs and interests suggests that (a) multiple channels should be devoted to PEG use; (b) operators should provide substantial support for PEG access, in addition to the franchise fee; and (c) PEG access requirements should be structured to enable the community to take full advantage of advances in cable technology, including advances in interactivity and in digital capacity.
3. The ascertainment in Spokane showed that there is a strong need and interest in this community in making PEG access programming of the cable system a high priority.  The I-Net is also a high priority, in that, among other things, it will facilitate the use of the system for PEG access programming.
In the City, over 90% of the cable subscribers rated the local broadcast channels as “very important” or “important.”  Specifically, 64% of the cable subscribers view the government access channel, CityCable5, 34.5% reported awareness of the Educational Channels 15-19, and Community Channel 14 was watched occasionally by 46% of the cable subscribers.
Respondents were given a list of access programming categories and asked if the franchise area needed more of, had the right amount of, or had too much of that type of programming.  Subscribers were most likely to say the franchise area needed more community or neighborhood news (30%), more local children’s programming (29%), more local arts programming (26%), more educational programming (25%), more sports programming (21%), and more minority focused programming (20.5%).
a. City of Spokane, CityCable5.
With over 64% of residents in Spokane watching government access and 25% of those watching on a weekly basis, the government access channel plays an important role in City.  In addition to providing City Council meeting coverage, and coverage of important City events, the channel works hard to provide forms of long form programming to engage residents in the democratic process.  Recent administrative changes at the City have added emphasis to the service provided by government access and a new employee was recently hired to expand programming available on the channel.
Three full-time employees and an occasional part-time assistant provide over 20 hours of original programming a week.  This includes meeting coverage, Spokane Insight, public information programming regarding ice and snow removal, waster water management program and support for County government access.  The director of government access programming described the line-up as 80% produced and 20% live to tape.
The effort to provide top quality local programming has incurred considerable capital needs related to field and editing equipment.  These needs are anticipated to grow over the course of the next franchise.  A list of immediate needs is available in Appendix D of Exhibit E attached hereto.
Additionally, the City provides a community bulletin board that offers residents important announcements and activities.  Programming is also distributed via the Internet using webstreaming technology.  This activity is supported by the MIS department.  
The quality of CityCable 5’s programming from an aesthetic standpoint, as well as by content, was affirmed by respondents in the residential study, awarding Channel 5 high marks in both areas.
CityCable 5 indicated that the lack of a mobile unit was causing significant hardships related to remote programming.  Several potential programs in the last year were turned down because the staff did not have adequate resources to generate live to tape programming from the field.  Several of these included the Chase Youth Awards ceremony, Affirmative Action ceremony and Arts Awards.  The ability to utilize a mobile unit for specific event coverage would provide the City channel, as well as potentially and other local programmers, opportunities to bring more remote production coverage to the access channel.
A mobile unit would also be shared with emergency personnel to provide onsite video distribution during emergencies.  Therefore, staff indicated it was necessary that the mobile unit be outfitted with a microwave or other live feed mechanism.
The community bulletin board on Channel 5 was also described as an important means to communicate civic announcements to residents of Spokane.  Staff indicated that this service was provided efficiently via Channel 5 and over the course of the next franchise they would like to enhance their graphics ability.
CityCable 5 also provides important production support for fire and police training programming.  As such, the City would like to establish fiber connectivity with each of the training center locations.  This fiber connectivity would be used for the sharing of video resources, such as an on-line video archive distribution system.  This fiber connectivity would also allow the City to utilize studio environments available in the Fire Training Center and the Police Training Center to host civic events.  With a direct fiber feed, these events could be carried live over CityCable 5 and provide an important communication tool for City residents.
During long interviews with City departments it was the consensus of most departments that Channel 5, as well as multimedia options via the City’s website, was underutilized and that over the course of the next franchise the expansion of both would play a key role in internal and external communication.  For example, historic preservation indicated that they would like to develop programming related to citizen’s educational efforts, this was echoed by the Mayor’s office and members of the library staff.  
Several staff mentioned the ability to “share” programming of interest with neighboring communities in the Inland Northwest area and indicated that as these cities moved forward with projects, they frequently impacted residents and employees in Spokane.  Being able to interconnect with area cable systems was mentioned frequently by participants in focus groups and long interviews.  CityCable 5 would serve as a leader in such an interconnection and mobile resources would also be a valuable tool to maximize this regionalization.
Significant workplace training via CityCable 5 is also being planned.  Employees asked if these training sessions could be videotaped and provided over the cable system on demand, saying it would reduce time away from the desk and allow for City employees to access valuable information in a 24/7 environment.
Several City departments indicated that Channel 5 needed more remote programming to “show off” the beautiful areas of Spokane, as well as make programming more engaging and interesting to watch.    
Several current efforts related to City events and educational efforts, which if captured on video, were cited as key ways in which to maximize investments.  Programs mentioned included training classes provided by the individual departments, economic development programming, the work of the planning commissions, emergency preparation programming, coverage of local events, upcoming distance learning initiatives being planned by the library and civic educational efforts.
One staff member at CityCable 5 indicated that they had provided some computer based video production training for various departments within the City.  This is in addition to a significant workload in the CityCable 5 department.  As a result of growing demand and requests across City departments for this work, future needs include portable video camera, software for editing and dedicated workstations for City department use.
Council chambers are the key point of cable distribution for CityCable 5.  While the chambers are currently operating well, staff indicated that immediate and future enhancements would be made, such as a more visible voting system, audio enhancements and upgrades to the graphical interfaces.  Because coverage of council meetings is a fundamental activity of government access, keeping chambers at an optimum performance is a vital need.  
CityCable 5 would also like to add satellite receivers to its distribution system so that imported programming could be redistributed via the channel.  This was cited as important in meeting internal training needs, as well as an important cost savings measure as it could cut down on travel to the capitol and other key locations where conferences are being held.
As CityCable 5 meets its programming objectives, it is vested in ensuring that all audience members can receive its programming.  As a result, leadership at the government access channel would like closed captioning to be added to all programs and perhaps Second Audio Programming(SAP) in the future.
Staff at the government access channel also indicated that it had promotional needs to promote viewership and awareness in the community.  As part of this, staff indicated it was imperative that the cable company work to have programming identified on the TV Guide Channel and as part of digital cable’s electronic program guide.
Several areas of needed access support were defined during the needs assessment:  continued support of current equipment, additional fiber connectivity and video distribution systems, upgrades to council chambers as they emerge, on demand video production of videos to support City programs, fiber connectivity with police and fire facilities and the establishment of mobile production services.  
Three venues for distribution of CityCable 5 were also identified:  Channel 5, an on-demand government access channel in the future and the City’s website.
In sum, government access programming on Channel 5 will experience considerable growth over the course of the next franchise.  Support is required for capital expenses related to this growth.
b. Educational Access Programming and the C.A.B.L.E. Organization.
The C.A.B.L.E. was established in 1980 to provide a distribution system for educational programming in Spokane.  Current member institutions include:  Eastern Washington University, Educational Service District 101, Gonzaga University, Spokane Public Schools, University of Washington, Washington State Community College District 17 (SFCC and SCC).  A City resolution in 1990 was adopted that named C.A.B.L.E. the institutional manager of educational cable channels and resources.
The importance of the programming that appears on C.A.B.L.E. is evidenced in the number of students, faculty, staff and area residents that rely on its distribution of programming.  As part of establishing excellence in technology, the schools have invested in maintaining a fiber optic based cable distribution system into each of its classrooms.  C.A.B.L.E. programming is provided into each of those classrooms, as well as to home bound students.  For example, Channel 16 provides pre-K programming by offering programming developed by PBS, Channel 17 provides telecourses, community relations programming and GED preparatory programming.  Channel 18 also provides telecourses and programming by request.  
Channel 19 is distributed at SFCC and provides telecourses to 1,300 Spokane residents annually.  This valuable programming provides students the opportunity to earn credit in more than 20 courses and an associate’s degree via distance learning.  SFCC has invested a significant amount of public funds in the distribution and scheduling of the telecourses which in turn provide a significant educational opportunity for the residents of Spokane.
KSPS-TV currently serves as the headend for a majority of  C.A.B.L.E.’s Channels (15-18).  C.A.B.L.E. indicated that it needed to upgrade the existing server for the continued playback quality of these channels is needed immediately with an estimated cost of $40,000.  C.A.B.L.E.  Similarly, Channel 19, distributed by SFCC needs a digital server storage system and playback device with an approximate cost of $30,000.  
Other capital needs associated with educational access include automation licensing fees, dues and telecourse license agreements.  C.A.B.L.E. would like to see these expenses covered by Comcast as part of the franchise agreement.  These have annual costs of $105,000.
Distribution connectivity was also described as needed during focus groups and long interviews.  Ten fiber drops were identified.  Five are needed at SCC and five at SFCC.  Additionally, C.A.B.L.E. members would like to see all current cable service provisions on campus upgraded to digital service.
Because of the credit nature of its courses, C.A.B.L.E. members indicated that they would like to see students be provided a discounted rate for cable and Internet service.  Both services are required to take courses and C.A.B.L.E. members indicated these costs should not be a barrier to student enrollments.  
C.A.B.L.E. members also indicated that during the course of the next franchise term it would like to establish a video-on-demand environment for its programming.  Members would like to reserve digital capacity to do so during the life of the next franchise when the cable company transitions all customers to the digital tier. In fact, a significant portion of the programming that appears on Channels 15-19, five analog tier channels in the basic cable service, are utilized to time shift educational programming for stakeholders.  The VOD environment would make it possible for more efficient use of this bandwidth.  However, the cable company would need to ensure that access to such as service was feasible by all stakeholders and that the mission of C.A.B.L.E. constituents was met.
  Because of the significant value of educational programming provided by all of the schools participating in C.A.B.L.E. a compelling reason exists to continue its operations in Spokane.
Members of C.A.B.L.E. also requested that grant funds for promotion of the channels be made available in the advent that the cable company realigns its channels over the course of the next franchise.  Each channel movement results in a need for C.A.B.L.E. to promote and rebrand its location for area residents.
Along those same lines, members of C.A.B.L.E. indicated that they have pursued without success programming information provisions with the cable company.  Members indicated that they have programming schedules detailed and that they would like the names of scheduled programs to appear on the TV Guide Channel and the electronic program guide.  When pursuing this with the cable company, staff indicated that they were told it required a six month programming information lead time in order to program this information.  A six month lead time on programming information is highly speculative, given that the cable networks are on a 30-day programming guide that is frequently changed.  Even with the unreasonableness of the six month lead time demand, the educational institutions agreed to comply only to have the cable company then indicate it was “impossible” to accomplish.  Local programming information about what’s airing on the educational access channels continues to be a need and interest of C.A.B.L.E. members.
The University of Washington, a statewide system of higher education, has developed its own channel dedicated to higher education, UWTV.  The channel is programmed 24 hours a day, seven days a week with original programming.  Portions of the program are currently cablecast in Spokane during breakaway periods of C.A.B.L.E. programming.  As the primary provider of health sciences in the state, a significant amount of the programming on UWTV is health related and provides an important service to Spokane residents.  To affirm the quality of UWTV programming, one of the nation’s satellite providers recently selected UWTV for national, satellite distribution as part of the satellite’s industry to provide 4% of its bandwidth for public affairs oriented programming.  This decision serves as evidence of the quality of programming on UWTV.
The director of operations at UWTV, an active participant in the C.A.B.L.E. group, has asked that an educational access channel be allocated in the basic tier of service that is dedicated to its programming.  The interest in UWTV in doing so was affirmed in the residential study where Spokane citizens indicated higher education programming was something that they would like to see “more of” in Spokane.

c. Community Production Program, Channel 14
As part of the 1990 franchise agreement, the cable company was required to provide community production programming in accordance with the following:
· 90 hours of locally produced programs per month.
· $150,000 for the production of that programming and up to $100,000 in matching grants for community programming.
· Provide studio and equipment for local access.
· Provide an access program coordinator and other staff to meet its programming obligations, regular promotion campaigns and keep equipment and studio in good repair.
· Provide access equipment necessary for the production of programming that is of lateral quality with Comcast’s own local origination programming.
An onsite visit and focused discussion was held with staff and leadership at Comcast.  Representatives indicated that in addition to a manager of community programming, that two full-time employees serve as training specialists and two part-time employees support engineering and community production.    In effect, four full-time staff members support community production programming.  
Management indicated that they “train” based on individual users requests and that they offer regular courses in an on demand fashion, such as a course in advanced lighting.  This training comprises about 15 hours of staff time a week and logs are kept on training and playback of access programming.  Community production programming is currently cablecast during evening hours.  During the day, Channel 14 is used to cablecast other types of public affairs programming, such as the NASA channel.  Occasionally, staff will produce local origination programming, such as coverage of an event or parade.
The facility is in good condition, with a dedicated entrance area for access programmers, and has adequate parking.  Provisions for access include a 30x30 studio, equipped with three Panasonic CCD-300CLE cameras in good condition.  While the studio has a nice production space, a lighting board and green screen, it is in need of a teleprompter and storage space for portable sets.  
The control room for the studio is used primarily by community groups, but is on occasion shared with Comcast’s commercial production unit.  This is evidenced by support equipment, such as DVCPro decks, that are present in production areas, but are not in use by community producers.  
A non-linear edit suite, SVHS format, is available for access users.  Camera equipment available for check-out is SVHS format.  Support equipment is also available for check-out.
A community bulletin board is maintained and this venue was cited, as well as bill stuffers, as the primary means for promotion of the opportunities that exist for community production programming.
Access users are provided written materials about the policies in place at Channel 14.
When asked about long range plans for Channel 14, management and staff indicated that there were none beyond the franchise obligations.  This was evidenced during the focused discussion when asked about assessment of service, equipment replacement schedules and future plans for community production.  All of these features of standard business practices are absent and admittedly are not required as part of the franchise agreement.
Based on the data gathered, the cable company is providing 90 hours of access programming per week.  Staff support for that programming is adequate.  In fact, it is troublesome that with the equivalent of four full-time employees that beyond the 15 hours of training other programming, such as more client-supported, is not produced. 
Expenses are documented for the support of community production programming and Comcast appears to be compliant regarding the minimum investment of $150,000 annually (adjusted for inflation from 1990).
The franchise obligation of $100,000 in matching grant funds, also to be adjusted annually for inflation, is a failed program.  During focused discussions with invested community access producers, none were aware of the program and none had applied.  For the groups that do apply, the bidding process appears to be cumbersome.  In regards to the use of matching funds, the match is out of reach for community access producers who are typically without resources and Comcast does not accept an in-kind match of manpower or equipment.  As a result, these funds are not used.   The program is conceptually an important program and Comcast has other arrangements in communities for the dispersion of such funds, such as Detroit where an advisory board meets to review applications and makes awards based on the merit of proposals.  Future franchise provisions related to these important developmental funds should be arbitrated by a body outside of the Comcast corporation such as the Spokane City-County Cable Advisory Board, and should not be tied to a match of funds per se, but by investment in the timely completion of the program and program distribution requirements.
The loose equipment used to support access programming is in need of immediate replacement.  The cumbersome, non-linear, analog SVHS environment has not been in production since 1999 and no longer provides an efficient shooting and editing environment for users.  The cable company does not currently meet the franchise obligation to supply equipment at least “equal to functionality and quality” as the equipment used by Comcast in its own local origination programming.  During the onsite visit, the equipment check out area included advanced digital equipment used by Comcast (DVCPro) for local origination, but such equipment was not provided or in use by access producers.  Additionally, LO operations include features that are not available to community production programmers, such as the use of a mobile unit for field productions and a workspace for scripting and research.
d. Community Producers Focused Discussion.
Local community producers participated in a focused discussion related to Comcast’s community programming provisions.  When asked about the positive attributes of Comcast’s services, local community producers were quick to respond that the availability of the studio, free training and responsive staff helped them use the powerful tool of television to reach a wide and diverse audience.  Frequently cited by producers was the quick response of Comcast’s staff to trouble shoot productions and the positive support received during editing and scheduling of difficult productions.
Recent improvements to the studio, such as the addition of a third camera, were also cited as positive enhancements to produced programs.  
When asked about what was needed to continue and provide for future programming, producers were also quick to respond.  Cited as needed improvements included:
1. Immediate upgrade to digital field and post production equipment.
2. Basic set materials, such as tables and chairs.
3. Storage areas for set materials.
4. Scripting and research areas.
5. A video archive so that producers’ programs could be enhanced with stock footage of Spokane.
6. Wireless audio capacity.
7. Limiters on the audio board for musical productions.
8. Handheld camera options in the studio.
9. Programming schedule that appears on the TV Guide Channel, local newspaper and the electronic programming guide.  
10. A facility website that details programs, producers, playback schedules and training opportunities.
11. A community producer telephone list with those willing to volunteer on programs provided.
12. Community building events among producers.
13. A studio teleprompter system.
In addition to the needs presented by producers, the following immediate improvements should also be made:
· Replacement of community production programming equipment to a digital format consistent with Comcast’s LO operations per the franchise agreement.  This upgrade should be made at all levels in field, studio and post production environments.
· A computer workspace area that has scripting software and Internet connectivity for research should be established.
· Incorporation of mobile unit training and promotion of its availability to community producers should be established.
· Staff should develop, establish and implement a three-year and seven-year equipment replacement schedule and long range planning for the provision of community production programming.  This would allow those closest to the process, those who work with users on a daily basis and have the best understanding how to meet articulated goals, to respond to the dynamic needs of community programming over the course of the next franchise.  An effective long range plan would require annual assessment of the services provided by Comcast to be administered to its constituents, users of the facility and services.  Presentation of an annual report and long term goals should be made by the community programming manager to Spokane’s City-County Cable Advisory Board and kept on file by the City’s public information officer.
· Representatives of the Spokane City-County Advisory Board should begin to hold regularly scheduled meetings, such as on a quarterly basis, with community programming staff and users of the facility to be a voice for these needs during cable planning meetings.  
· An overhaul of the administration of the community production grant fund program is needed. As it is currently administered, it does not meet the intended goal of the previous franchise agreement.
 	While the staff does keep the facility open for access use, it does appear that staff could more proactively respond to the needs reported by non-profit and public users, by providing more client oriented services.  The new franchise agreement could meet this need by establishing a level of annual support for non-profits.
e. Regional Interconnection of Community Programming.
Considerable interest among the stakeholders is the establishment of a regional interconnection of access programming.  A regional interconnection would allow the Inland Northwest region to work together on issues affecting the area as a whole.  Once interconnection is established the City might consider expanding the cable advisory group to include additional communities. This composition of a regional access cable television committee could include key stakeholders identified such as:
· Leadership from cable franchise administrators in the Inland Northwest Region.
· Leadership within the MIS Divisions of cities within in the Inland Northwest Region.
· Leadership from regional representatives of public safety (fire and police and EOC).
· Leadership from each of the Inland Northwest public school districts.
· Leadership from the C.A.B.L.E. Consortium.
· Appropriate cable company representatives.

The committee could also consider working together with the cable company in order to process franchising issues in synch with each other.  This would certainly be advantageous to all stakeholders.
F. SYSTEM CONSTRUCTION AND EXTENSION ISSUES
1. System Description.  The cable system in the City has been recently upgraded to include a fiber-to-the-feeder architecture and amplifier cascade reduction through the use of fiber optic transportation and optical transition nodes.  From each node, a coaxial cable distribution network is used to provide service (via subscriber signal taps) to each subscriber.  The franchise area is served with a combination of overhead and underground coaxial distribution cables and a fiber transportation network linking the optical nodes back to the local hub and the regional headend.  The operational bandwidth of the system is 750 MHz.
2. System Inspection.  Based on K/F’s inspection of Comcast’s system within the City, the following conclusions and recommendations are below:
a. K/F estimates that the number of subscriber drops not grounded or not meeting all of the NEC Section 820 requirements exceeds thirty percent (30%) of all currently and formerly served addresses, and will require a significant amount of time to bring into compliance.  K/F believes that Comcast will require approximately eighteen (18) months to come into current compliance with its NEC obligations on a system-wide basis.
b. K/F noted a significant percentage of MDUs and mobile homes that are not correctly grounded to meet all NEC code requirements. K/F observed new MDU’s which were not grounded or grounded incorrectly. Comcast explained that in cases where new MDUs were not grounded, contractors were involved and the Comcast quality control group had only recently discovered the problem.
c. Overhead plant in some locations is in non-compliance with clearance requirements from other utilities including power and in some cases telephone.  Appropriate measures should be employed to correct the spacing violations and clean up the appearance of cables and drops.
d. The Comcast staff is currently working with Avista Power staff to coordinate with all the utilities and resolve non-compliant clearance issues.  As K/F observed, there are several locations with little or no clearance between secondary power and CATV.  Employees should be trained to spot such cases to correct the infraction as quickly as possible and ensure the safety of utility workers and the general public.
e. Construction cleanup work such as incomplete guying of plant, and the installation of required down guys and guards should be undertaken immediately.
f. Pedestals requiring maintenance, and newly installed Alpha pedestals should be identified and reported by employees and corrected as they are found.
g. K/F noted the downtown section of City was mainly served by underground facilities.  Comcast is presently in the process of removing their facilities from Avista ducts.  Some of these ducts are part of the old steam delivery system.  The underground routes included cable TV trunk and distribution lines which were in some cases very close to Avista primary electric lines.  In order to access these ducts, an Avista employee would have to escort the cable technician.
h. The list of infractions noted as Attachment A1 of the report attached hereto as Exhibit C should not be construed as complete or representing an audit of one hundred percent (100%) of the system.  Rather, it is a sample of the types of code-compliance issues facing this system and the City.
G. FRANCHISE CONDITIONS AND OTHER REGULATORY ISSUES
	In addition to the matters already discussed, a renewal franchise agreement must contain a number of provisions in order to ensure that franchise requirements are properly implemented.  In addition, both the franchise agreement and local law must contain provisions to protect the City and its citizens, including cable subscribers, and to enable the City to manage its public rights-of-way fairly and effectively.  The City believes that it has the authority to establish these conditions unilaterally.  However, it is also the case that these conditions serve paramount public needs and interests.
The following brief discussion of certain key provisions is intended to elaborate on some of the reasons underlying those provisions.  This discussion is not intended to be comprehensive.
1. Scope of Grant
Federal law draws a distinction between cable systems and telecommunications systems, and suggests that to the extent telecommunications systems are authorized and regulated by local governments, this ought to be done separately from a cable franchise.[footnoteRef:33]  In particular, changes in the Cable Act made by the Telecommunications Act of 1996 indicate that the federal Cable Act does not apply to the provision of telecommunications services by a cable operator; that a cable operator is not required to obtain a franchise under the federal Cable Act for the provision of telecommunications services; and that a franchising authority may not impose any requirement under the federal Cable Act that has the purpose or effect of prohibiting, limiting, restricting, or conditioning the provision of a telecommunications service by a cable operator or its affiliate.[footnoteRef:34]  By restricting these prohibitions to franchises issued under the federal Cable Act, however, Congress indicated its intent to permit state and local governments to require appropriate compensation and to manage their public-rights-of-way through instruments other than cable franchises issued under the federal Cable Act.[footnoteRef:35]  Thus, it appears to be the intent of Congress that the two be treated separately.  For this reason, among others, any renewal franchise for Comcast will only authorize the cable operator to use the City’ public rights-of-way for the provision of cable service and to provide such other services as are required to meet its PEG obligations (including PEG obligations related to the I-Net). [33: 	  See e.g., 47 U.S.C. §§ 3(43)-(46), 522(6)-(7).]  [34: 	  See 47 U.S.C. § 541(b)(3).]  [35: 	  Cf. 47 U.S.C. § 253(c) (recognizing state and local governments’ right to manage the public rights-of-way and to require fair and reasonable compensation).] 

2. Conditions on Use of Public Rights-of-Way
One purpose of the franchising process is to protect public property used by private entities from harm and to ensure that the property can be used by others.  For example, a cable operator may need to cut open a road or bore under it to install or repair a line.  Improper restoration can leave a permanent bump or depression in the road, or even cause it to collapse.  This is an important public safety issue.  Thus, franchises in the City must be subject to conditions regarding the use of the public rights-of-way.  It is essential that a renewal franchise continue to protect municipal property and make it safe and available for multiple users, including other utilities.  Moreover, use standards and requirements change over time, as do the City’s planning goals.  The placement of these private facilities in the right-of-way must not be allowed to interfere with the implementation of these new standards, or permit cable operators to avoid rules or fees that are imposed in connection with various activities in the rights-of-way.  Finally, the use of the rights-of-way cannot be allowed to interfere with any public projects.  Accordingly, cable operators should be required to meet certain minimum standards for use of the rights-of-way to satisfy these goals, and the City must have the flexibility to establish new standards and procedures over time.
3. Term
The length of the franchise is primarily a function of allowing the cable operator sufficient opportunity to earn a return on its required investment, while ensuring that (a) the cable operator’s performance will be evaluated within a reasonable period of time, so that the cable operator has incentives to maintain its performance at a high level, to ensure that its franchise can be renewed; and (b) to allow the community to reevaluate franchise requirements, in light of changes in technology.  Several recent franchises have been granted for 10 years, and the City is not aware of any that exceed 15 years.  The City believes a 10 year franchise is the maximum appropriate.
4. City’s Exercise of Police Powers and Modification of Applicable Rules and Ordinances
The City has the legal authority to utilize its police and other powers to secure and promote the public health, safety, and general welfare of its residents, and to adopt appropriate regulations of businesses over which it has jurisdiction.  In particular, because of the technical, economic and regulatory volatility of the cable industry, the City must have regulatory flexibility if it is to meet its duty to the public while still granting renewal franchises.  Accordingly, any renewal franchise must preserve the City’s police powers and regulatory flexibility to the maximum extent possible.
5. Reports and Records
The franchise is subject to provisions regarding books, records, inspections, reports, and similar requirements.  In a new franchise term, the ability of the City to obtain records and reports should not be in doubt, and is critical to the effective enforcement of the franchise.
6. Customer Service Provisions
The failure of cable operators to provide good customer service received national recognition in the 1992 amendments to the Cable Act and the minimum customer service standards adopted by the FCC.[footnoteRef:36]  Those federal standards, however, recognize that additional or more stringent standards may need to be adopted by particular localities, based on specific conditions and on the behavior of particular cable companies.[footnoteRef:37] [36: 	  See 1992 Act, sec. 2(b)(4)-(5); 47 U.S.C. § 552; 47 C.F.R. § 76.309.]  [37: 	  47 C.F.R. § 76.309(b).] 

7. Franchise Fees
Franchise fees are imposed to help compensate cities for use of their public rights-of-way, property that was acquired and is maintained by each community as a whole.[footnoteRef:38]  However, franchise fees are subject to a form of federal “rent control” that prevents cities from simply charging the fair value of the property that the cable companies use.  Charging less than the maximum amount allowed by law would effectively mean that everyone subsidizes cable’s use of the rights-of-way.  While the City recognizes that cable subscribers would prefer not to have a franchise fee – because operators itemize the fee on bills, City also notes the following.  First, it is fair to those who DO NOT subscribe to cable to ensure that the companies pay for the public property that they use.  Second, the City Council may choose to designate a portion of increased franchise fees – to the extent that the amount collected increases due to, for example advanced services and/or increase in subscribership – to fund PEG access operational expenses that will provide substantial benefits to subscribers and to the community at large.  Thus, the best approach to the franchise fee is to continue to charge the maximum permitted fee, which for now is 5% of gross revenues. [38: 	  See, e.g., City of Dallas v. F.C.C., 118 F.3d 393 (5th Cir. 1997)] 

The City’s experience over the last term suggests that the franchise fee definition should be clear and broad, and consistent with the federal rent limitations.  It also further suggests that it should have the clear ability to review all of the cable operator’s financial data.
8. Insurance Requirements; Indemnification; Bonds; Letters of Credit; No Recourse
Franchises typically include provisions that are designed to (a) ensure that the City, and the City’s citizens, bares no risk as a result of a cable operator’s use of rights-of-way; and (b) ensure that the cable operator complies with applicable requirements, and if it does not, the City can complete the required work and obtain compensation for the damages caused.  As to the first point, the cable operator can cause damage to public and private property when it is in the rights-of-way.  It can create hazards that may lead to lawsuits.  It should be clear that the City should bear no risk associated with such suits, and what is more, the City has an interest in assuring that the cable operator has the insurance and other protections in place so that it can be held responsible for the damage that it causes.
In addition, the City needs to enter and use the rights-of-way constantly.  The use by the cable operator is an important use, but that use is secondary to other uses.  If, by reason of allowing a cable operator to use the rights-of-way, the City were exposed to liability if it caused damage to the cable operator’s property, the City’s potential liability would be enormous and its ability to use its own property limited.  In commercial leases, landlords usually require tenants to assume all risks that flow from the occupancy of the building: a landlord doesn’t, for example, agree typically to compensate the tenant for business losses if a roof leaks.  The City cannot afford to assume any risks associated with the use of the rights-of-way by a cable operator.
Performance guarantees, in the form of letters of credit and bonds, ensure that work that the cable operator promises to perform is performed.  If the City’s only remedy is a lawsuit, the benefits that are promised will inevitably be delayed, and may in many cases be deferred forever.  By ensuring that there are funds available, the City ensures that the benefits promised are delivered.
9. Liquidated Damages
As a related matter, there are a number of franchise requirements where noncompliance could significantly reduce the benefits of the franchise, and thus harm the City, but where the amount of damages is hard to estimate.  Because of this, it is essential to include liquidated damages amounts, and to make it clear that those damages apply from the time a breach occurs.  This ensures that the cable operator is not rewarded for non-compliance, and ensures that it does not adopt a policy of only complying when caught.
10. Termination
The City must also have available more serious remedies -- revocation or shortening the term of a franchise -- in the event of a serious breach of performance.  Any business relationship depends upon a satisfactory working relationship between the parties; no working relationship can be established and maintained if the cable operator lies or attempts to deceive, refuses to comply with key provisions of law or its agreed upon obligations, or repeatedly violates law or its agreed upon obligations.
At the same time, it is important that subscribers not be disadvantaged if a franchise must be revoked.  Therefore, a cable operator must be required to ensure continuity of service for a reasonable time until a new cable operator begins to offer service.  Any renewal franchise must be subject to these provisions.
11. Abandonment
Any renewal franchise would be granted in return for each cable operator’s promise to provide service throughout its franchise area in accordance with a franchise agreement.  Thus, a renewal franchise must ensure that if for any reason the cable operator stops providing service in accordance with the franchise over all or a part of its system, the City is able to take action to ensure that service continues.  In addition, if property is abandoned, the City must be able to ensure that it is either removed, or that the City can take ownership of the property.  There is enormous potential risk to the City if property remains in the right-of-way, it is no longer subject to a franchise, and the City does not have the right to dispose of that property as it sees fit (during construction or excavation projects, for example).
12. Relationship of Remedies
The remedies available under a renewal franchise agreement should not be exclusive.  The public’s compensation for harm suffered should be as complete as possible; therefore, remedies should be available singly or in combination.
13. Transfers
The City’s decision to grant renewal franchise is based on the expectation that the entity to whom the franchise is granted will be the entity that will perform the franchise requirements.  In effect, the decision to grant a renewal franchise is a decision to ensure the City’s needs and interests are met for the duration of a renewal franchise.  Any transfer may affect these and other conditions, and the City may have chosen to deny a franchise to the transferee had it applied.  Thus, the City must have the opportunity to review a transfer, to determine the likely impact on the performance of franchise requirements and the community, and to grant, grant with conditions or deny the transfer based on the reasonably predicted impact.  For similar reasons, the term “transfer” should be broadly construed to include transactions they may result in the transfer of all or a portion of the cable operator’s interests in the cable system or the franchise, change in the control of the franchise itself, or similar results however achieved.
This is so because a change of control, as well as a change in the actual holder of the franchise can have enormous consequences for the community.  In some cases, the effect may be beneficial by increasing the financial resources available to the community.  But a merger could also have the reverse effect, and could result in the transfer of the franchise to an entity that is simply not prepared to satisfy its franchise obligations.  While the City could always seek to enforce the franchise, a change that effectively increases the cost to the City of obtaining its contractual benefits harms the City and subscribers.  The City has a substantial interest in avoiding these adverse effects.
For this reason, the City has devised a transfer procedure that uses standards for measuring changes in control that are consistent with standards that have been used by other regulatory agencies.  In addition, the City has developed factors that will be considered in determining whether to grant a transfer which goes to the basic question of determining whether (a) performance is likely to be affected; and (b) whether there is likely to be an adverse impact on the City or the public.  The fact that the City makes an adverse determination on any point does not mean a transfer will be denied, but it does mean that the City will be in a position to establish transfer conditions to avoid adverse effects (this might include requirements for corporate guarantees, for additional bonds, or resolving compliance and non-compliance issues so that there is no misunderstanding as to what is and is not required).
14. Severability
A cable operator will enjoy special rights to use the City’s unique rights-of-way.  To ensure that a cable operator does not essentially convert what is valuable City property to private purposes, the City imposes conditions on the cable operator’s use of the rights-of-way.  This ensures, among other things, that the community at large shares in the benefits which flow from the franchise grant.  The grant would not be made if those benefits were not received.  Therefore, any franchise agreement must include a provision that makes it clear that if material provisions of the agreement are unenforceable, the City can void or reconstitute the franchise.  The cable companies should not be able to retain the benefits of a franchise agreement without providing the corresponding benefits to this community.
15. Compliance with Applicable Laws
Many matters governing the operation and business practices of a cable operator are addressed by federal, state and local laws and regulations.  The City’s grant of any franchise is based on the assumption that a cable operator would comply with such laws and regulations.
16. Rate Regulation
In 1992, Congress determined that it was necessary to protect subscribers from unreasonable rates for cable service and equipment.  The current Cable Act and the FCC’s implementing regulations place significant limitations on local governments to regulate service rates.  Nonetheless, based on the rate issues that have arisen in this City, it is important that the City retain the right to regulate rates, and the right to pre-approve rates and rate changes, except where the law prohibits it from doing so.  (Indeed, while service rate regulation is limited, some charges levied by cable operators – disconnect rates, for example – may be subject to the control of the City).[footnoteRef:39] [39: 	  There is a need and interest in having discounted rates available to senior citizens, persons with disabilities and the economically disadvantaged.  However, while such discounts are enforceable if promised, the City cannot require them.] 

17. Non-Discrimination

The need for provisions prohibiting discrimination among subscribers or persons requesting service is expressly recognized by federal law.[footnoteRef:40]  Federal law also establishes general EEO requirements for cable.  These provisions not only establish federal standards, but also permit establishment of additional local requirements.  Companies using public property and obtaining the sorts of benefits from the public that are being provided through the franchise should be subject to the City’s general rules regarding non-discrimination, to ensure that the public property is not effectively converted to private use. [40: 	  See 47 U.S.C. §§ 541(a)(3), 543(e).] 
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AT&T Broadband
1717 E. Buckeye
Spokane, WA 99207

"626 LETTER" REQUESTING FORMAL RENEWAL

October 28, 2002

Mr. Jack Lynch

City Administrator

City of Spokane

808 W. Spokane Falls Bivd.
Spokane, WA 99201-3303

Dear Mr. Lynch,

TCI Ameérican Cable Holdings, LP a/k/a AT&T Broadband has appreciated the opportunity to serve the
City of Spokane and its residents over the years. Our records indicate that our franchise is due to expire
on July 31, 2005. We are now looking forward to the renewal of our franchise.

As you may know, Section 626 of Title VI of the Cable Communications Act of 1934, as amended (the
"Cable Act") contains provisions that detail a procedure for the renewal of franchises. In order to
comply with these provisions, AT&T requests that the City of Spokane commence renewal proceedings
in accordance with the requirements of Section 626(a) of the Cable Act.

However, Section 626(h) of the Cable Act provides for renewal of franghises without going through the
extensive, formal procedure specified in Sections 626(a) through (g). We believe that this informal
process may be preferable for all concerned. We would like to meet with you at your earliest
convenience to discuss the renewal proceedings outlined inthe Cable Act:

“We look forward to meeting with you in the near future and to a continuing, mutually beneficial
rélationship. ;

Very truly yours,

Kenneth G. Watts

General Manager
TCI American Cable Holdings, LP
a/k/a AT&T Broadband

cc: Janice Burch - Franchise Dept.
KGWis
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