SEPARATION AGREEMENT
provided by candivorce.ca

THIS AGREEMENT made the________ day of _____ _______________________ 20____.

BETWEEN: 

____________________________________________________________________
 (referred to in this Agreement as "Party 1")

of the City of __________________, in the Province of__________________ 
AND: 

        ______________________________________________________________________               
        (referred to in this Agreement as "Party 2")


        of the City of___________________, in the Province of_________________________

Definitions
Also see terms as defined by the Divorce Act.  (at www.candivorce.ca/rules.htm)

"Marriage" means two people that are legally married to each other.

"Separation" means that one of the parties have left, the parties are living separate and apart for the purpose of quitting the marriage.   (It is possible to live separate and apart while living under the same roof.) 

This agreement may be use by people who are not married. 

"Child of the marriage" means a child of two spouses or former spouses who, at the material time, is under the age of majority and who has not withdrawn from their charge, or is the age of majority or over and under their charge but unable, because of illness, disability or other cause, to withdraw from their charge or to obtain the necessaries of life.


Background

The parties were married to each other at ___________________________in the Province

of ___________________  on the _______ day of _____________________,  20_____.    
       

Party 1 and Party 2 agree to live separate and apart and have lived separate and apart since the  ______ day of ___________, 20____.   The parties intend to continue to live separate and apart according to the terms and conditions described in this agreement.  Each shall be free from interference, authority and control by the other as if each were unmarried.  In addition, the parties intend the terms of this agreement to be:


(1)     A final settlement of their respective rights to property.  


(2)    The assets and liabilities of the Party 1 and Party 2 are accurately and completely described in                             

         this agreement.

(3)     Final settlement of custody, access, guardianship and support.  

(4)     The parties understand that custody and child support issues in all provinces are governed by 
   
the Federal Child Support Guidelines.  


Party 1 and Party 2 have __________________ children of the marriage as follows:

          Name of Child
   Age
    Date of Birth


This agreement and everything contained in it shall continue to govern the relationship between Party 1 and Party 2.  This agreement survives divorce.

The laws of the Province of ___________________ shall govern this agreement.

Once signed and witnessed,  this agreement may be amended or varied by a court order, or by written agreement between Party 1 and Party 2.   When executed this agreement is a domestic contract, without need to file in a court unless requested as evidence.

Custody and Access     (strike out words or whole sections that do not apply. Ex. Party 1 / Party 2 )

Party 1 /  Party 2  shall have sole/joint custody and  Party 1 / Party 2 shall have primary residency of the following child/ren:

       Name of Child
Age  
   Date of Birth


Party 1 /  Party 2 shall have access to the children on the following terms:


Guardianship is the appointment of a third party to care for any non-adult children in the event you die or become incapacitated.   Party 1 and Party 2 hereby appoint guardians of the child/ren named below and further agree as follows:


Child Support       (strike out words that do not apply;   ex. Party 1/  Party 2, his/her and keep the nouns in agreement)

In accordance with the Child Support Guidelines, Party 1 /  Party 2 shall pay to Party 1 / Party 2 for child support 

the sum of   $____________ per month, beginning on the ______ day of ________________, 20____.
and continue on each month until the children of the marriage are no longer children of the marriage as defined by the Divorce Act.   Both parties agree that they are familiar with the Federal Child Support Guidelines.
  ( see the guidelines at www.candivorce.ca/child.htm) 

In addition to the amount above described, Party 1 / Party shall pay to Party 1 / Party  for special expenses, the sum of $__________, to be paid at the same time as the payment described above.

Each party shall provide the other party with a complete copy of his or her income tax return and any notices of 
assessment and reassessment issued to him or her by the Canada Customs and Revenue Agency on an annual basis on or before June 30th of each year, as long as there is a child of the marriage as defined by the Divorce Act (Canada)

In the event that a party has not filed an income tax return for the previous year, he or she shall provide the other party with copies of his or her T4, T4A and all other relevant tax slips and statements disclosing any and all sources of income, including self-employment income.

Spousal Support

The parties agree to the following.


Assets and Liabilities


Income Tax
Party 1 agrees that he has paid, or will pay when due all his income tax owing and that he will pay any and all outstanding taxes.

Party 2 agrees that she has paid or will pay when due all her income tax owning and that she will pay any and all outstanding taxes.

Assets

Party 1  shall hereafter own and possess the following assets: (may use extra pages)

 Description


Value

Party 2 shall hereafter own and possess the following assets:   (may use extra pages)

        Description
                                                                                Value


Liabilities

Party 1  accepts sole and exclusive liability for the following debts, and indemnifies and saves harmless Party 2  of and from any and all liability hereunder.

         Description


Value


Party 2  accepts sole and exclusive liability for the following debts, and  indemnifies and saves harmless Party 1 of and from any and all liability hereunder:

                Description                  
                                Value


Neither party shall pledge the credit of the other or bind the other for debt.


Matrimonial Home

The husband and the wife hold in joint tenancy the matrimonial home located at




Option A    (strike out words that do not apply;  example, Party 1 / Party 2 , and strike out whole sections which do not apply)

Upon the signing of this agreement the Party 1 / Party  will obtain sufficient financing to discharge  Party 1's  / Party 2's mortgage obligations.  Upon signing of this agreement the Party 1 / Party 2 shall be solely responsible for repairs and maintenance to the matrimonial home, pay the mortgage, maintain all taxes, insurance, heat, water, and other charges, and keep the matrimonial home fully insured and will indemnify  Party 1 / Party 2 from all liability relating to these expenses.

Upon signing of this agreement, Party 1 / Party 2 will transfer all of his / her rights in the property to the Party 1 / Party 2,  the cost of preparation and registration are set out below.  Until transfer, the Party 1 / Party 2 shall have the right to exclusive occupation and possession of the matrimonial home without paying rent.  The fair market value of the matrimonial home shall be determined by accredited real estate appraisal and the Party 1 / Party 2 shall split the proceeds which shall be calculated as follows:


1. Appraised value

$

2. Less current mortgage
$

3. Less costs of selling.

$_________



$

Or, Option B    (strike out words that do not apply)


On or before the ______ day of ___________, 20___,    the matrimonial home shall be listed for sale and sold as soon thereafter as is reasonable.  Until the completion of the sale, Party 1 / Party 2 shall have a right to exclusive occupation and possession of the matrimonial home without paying rent.  Upon the sale the proceeds obtained shall be distributed as follows:

1. To discharge any mortgage.

2. To selling costs and fees.

3. To taxes and utilities and other adjustments

4. And the balance to be divided equally between the parties

Or, Option C   

Keep it simple and write in your own words your agreement dealing with the matrimonial home.  


Equalization Payment       (strike out words that do not apply)

Upon signing this agreement the Party 1 / Party 2 shall pay to Party 1 / Party 2, approximately $________________  being 50% of the total calculated above in full and final satisfaction to Party 1 / Party 2 entitlement to any and all claims against the Party 1 / Party 2.  This amount takes into account all "property" and "net family property" including but not limited to the following.

1.       Party 1's  / Party 2's  mortgage debt of the matrimonial home.

2.       Party 1's  / Party 2's interest in the matrimonial home.

3.       An equalization payment.

4.       Party 1's / Party 2's pension credits.

Personal Property

The contents of the matrimonial home have been divided between the parties or have been

purchased or the value set off against the value of other property by one or the parties to the satisfaction of each of them.

Acceptance

The parties further acknowledge and agree that:
(1) 
Each party has had the opportunity of obtaining independent legal counsel.

(2)       The facts contained herein are true and accurate.

(3)       They each have general knowledge of the other's affairs, assets and liabilities.

(4)       They each have acted in good faith and have made full disclosure of their financial          
            circumstances to the other.

(5)       They have each read and understood this agreement; they each sign this agreement as free     

            agents, without any pressure, influence, or intimidation by anyone


IN WITNESS WHEREOF the Parties sign on  (date) _______,  ___________, 20 ___, 
at (city) _________________, in the Province of ____________.

SIGNED BY PARTY 1, in the 
presence of 

]




]




]


______________________________
]

(Signature of Witness)

]                             ________________________


                    ]                                     signature of PARTY 1

______________________________
]

(Print Name)

]




]


______________________________
]

(Address)

]




]


______________________________
]

(Occupation)

]


SIGNED BY PARTY 2, in the presence of:      



]


___________________________________
]


(Signature of Witness)

]



                    ]                              _________________________

___________________________________
]
       Signature of PARTY 2
(Print Name)

]




]


___________________________________   
]



(Address)

]




]


___________________________________
]


(Occupation)
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