STANDARD CONSTRUCTION CONTRACT

AGREEMENT:  made as of this _____  day of  
                , 2006

BETWEEN 

(Hereinafter called the "owner") whose mailing address is:

And 

(hereinafter called the "contractor") whose mailing address is:

For a project located at:                                                        New York

A. CONTRACT DOCUMENTS

Contract Documents, which constitute the entire agreement between the Owner and the Contractor and are as fully a part of the Contract, as if attached, are enumerated as follows:

(Strike through any that is not applicable to this project).

1. Construction Contract

2. General Conditions

3. Procedures for Contractors.

4. Work Write-Up and Itemized Bid Letter Dated 6/22/06 and 4/5/06 ("Specifications and Bid").

5. General Specification Manual.

6. Addenda No. ________________.

7. Attached sketches/drawings.

8. Owner selection list Dated _________________.

9. Other __________________________________________________________________

B. THE WORK
The contractor shall perform the entire rehabilitation of the residential structure as described in the Work Scope attached as part of the contract documents except as indicated as follows to be the responsibility of others:

Scope       


                        Responsible Party

C. TIME OF COMMENCEMENT & SUBSTANTIAL COMPLETION:
The Work shall commence within      calendar days of authorization by written Notice to Proceed from the Owner.

The Work shall be substantially completed no later than       calendar days from the date of the Notice to Proceed.  (Substantial Completion means:  the work performed under this contract has been reviewed and found, to the Construction Manager’s best knowledge, information and belief, to be at the stage in the progress of the Work when the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents so that Owner can occupy or utilize the Work for its intended use.)  The Contractor shall be liable for and shall pay the owner $          as liquidated damages for each calendar day of delay until the work is substantially completed.
  (Liquidated damages are the amount of money charged per day for each day after the contract finish date, as calculated from the Notice to Proceed, that the project is late.)


If Work is delayed at any time by causes beyond the Contractor's control, then the Contract may be extended for such reasonable time as the Owner's Authorized Representatives may determine.

D. OWNER'S REPRESENTATIVE
The Owner's Representative shall be:  



of The Agency

The Owner's Representative shall:

1. Provide administration of this Contract during construction and throughout the warranty period;

2. Visit the site at intervals appropriate to the stage of construction to determine if the Work is proceeding in accordance with the Contract Documents;

3. Based on evaluation of Contractor's invoices for payment, determine the amounts owing to the Contractor;

4. Have authority to reject Work that does not conform to the Contract Documents;

5. If the Contractor fails to correct defective Work or persistently fails to carry out the Work in accordance with the Contract Documents, by a written order, may order the Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated.

E. CONTRACTOR'S RESPONSIBILITIES

The Contractor shall supervise and direct the Work, using his/her best skill and attention, and he shall be solely responsible for all construction means, methods, techniques, sequences and procedures and for coordinating all portions of the Work under the Contract.

The Contractor warrants to the Owner that all materials and equipment incorporated in the Work will be new unless otherwise specified, and that all Work will be of good quality, free from faults and defects and in conformance with the contract Documents.  All Work not conforming to these requirements may be considered defective.

The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and lawful orders of any public authority bearing on the performance of the Work, and shall promptly notify the Owner's Representatives if the Drawings and Specifications are at variance therewith.

The Contractor shall be responsible for all safety precautions in connection with this Work.  He shall take all legally required and reasonable precautions for the safety of all employees on the Work and other persons who may be affected thereby.

Contractor's liability insurance shall be purchased and maintained by the Contractor to protect him from claims under workers' or workmen's compensation acts and other employee benefit acts, claims for damage because of bodily injury, including death, and from claims for damages, other than to the Work itself, to property which may arise out of or result from the Contractor's operations under this Contract, whether such operations be by himself or by any Subcontractor or anyone directly or indirectly employed by any of them.  This insurance shall be written for not less than any limits of liability specified in the Contract Documents, or required by law, whichever is the greater, and shall include contractual liability insurance applicable to the Contractor's obligations under this Section. Certificates of such insurance shall be filed with the Owner prior to the commencement of the Work.

The Contractor shall not employ any Subcontractor to whom the Owner's Representatives or the Owner may have a reasonable objection.  The Contractor shall not be required to contract with anyone to whom he has a reasonable objection.

F. CONTRACTOR "HOLD HARMLESS" WARRANTY

“To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner and the Owner's Representatives and their agents and employees from and against all claims, damages, losses and expense, including but not limited to attorneys' fees arising out of or resulting from the performance of the Work, provided that any such claim, damage, loss or expense (1) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work itself) including the loss of use resulting there from, and (2) is caused in whole or in part by any negligent act or omission of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts of any of them may be liable, regardless of whether or not it is caused in part by a party indemnified hereunder.  

Such obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation of indemnity that would otherwise exist as to any party or person described in this Section.  In any and all claims against the Owner or the Owner's Representatives or any of their agents or employees by any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, the indemnification obligation under this Section shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefits payable by or for the Contractor or any Subcontractor under workers' or workmen's compensation acts, disability benefit acts or other employee benefit acts.

G. INSPECTION OF WORK

All materials and workmanship will be subject to inspection, examination, and test, by the Owner’s Representative, who will have the right to reject defective material and workmanship or require its correction.

H. CORRECTION OF WORK

The Contractor shall promptly correct any Work rejected by the Owner's Representatives as defective or as failing to conform to the Contract Documents, whether observed before or after Substantial Completion and whether or not fabricated, installed or completed, and shall correct any Work found to be defective or nonconforming within a period of one year from the Date of Substantial Completion of the Contract or within such longer period of time as may be prescribed by law or by the terms of any applicable special warranty required by the Contract Documents.  The provisions of this Article apply to work done by Subcontractors as well as to Work done by direct employees of the Contractor.

I. CHANGES IN THE WORK

The Owner may at any time, with the approval of the official designated by The Agency (hereinafter called the Representative), make changes in the drawings and specifications, within the general scope thereof. If such changes cause an increase or decrease in the amount due under this contract or in the time required for its performance, an equitable adjustment will be made, and this contract will be modified accordingly by a “Contract Change Order”. No charge for any extra work or material will be allowed unless the same has been ordered on such contract change order by the Owner with the approval of the

Representative, and the price thereof stated in the order.

J. COMPLETION OF WORK

If the Contractor refuses or fails to complete the work within the time specified in paragraph C of this contract, or any extension thereof, the Owner may, with the approval of the Representative, terminate the Contractor’s right to proceed. In such event the Owner may take over the work and prosecute the same to completion by contract or otherwise and the Contractor will be liable for any excess cost occasioned the Owner thereby; and the Owner may take possession of and utilize in completing the work such materials and equipment as may be on the site of the work and necessary therefore. If the Owner does not terminate the right of the Contract to proceed, the Contractor will continue the work, in which event, actual damages for delay will be impossible to determine, and in lieu thereof, the Contractor may be required to pay to the Owner liquidated damages (the amount as identified in Paragraph C – Time of Commencement and Substantial Completion) for each calendar day of delay, and the Contractor will be liable for the amount thereof: Provided, however, that the right of the contractor to proceed will not be terminated because of delays in the completion of the completion of the work due to unforeseeable causes beyond the Contractor’s control and without Contractor’s fault or negligence.

K. CLEANING UP

The Contractor shall keep the premises free from accumulation of waste material and rubbish and at the completion of the work shall remove from the premises all rubbish, implements and surplus materials and leave the building and sidewalk area’s broom-clean on a daily basis. 

L. CONTRACT SUM/PROGRESS PAYMENTS

The Owner/Owner’s Representative shall pay the Contractor for performance of the Work, subject to additions and deductions by approved Change Orders, the Contract Sum of $   
The Contract sum is determined as follows:

Base Bid      $ 

Addenda       

Contract Sum   $ 

Based upon invoices submitted to the Owner's Representatives, the Owner/Owner’s Representative shall make payments on account of the Contract Sum to the Contractor as follows:

Draw 1                                   %        $ 

Draw 2                                   %        $ 

Draw 3                        _____ %        $ _______________

Draw 4                        _____ %        $ _______________

Draw 5                        _____ %        $ _______________

Retainage of 10% will be held on all payments.

Payments may be withheld on account of:

1.  Defective work not remedied,

2.  Claims filed,

3.  Failure of the Contractor to make payments properly to subcontractors or for labor, materials, or                            equipment,

4.  Damage to the Owner or another contractor, or

5.  Persistent failure to carry out the Work in accordance with the Contract Documents.

M. RELEASES

Prior to final payment, the Contractor will submit evidence that all payrolls, material bills, and other indebtedness connected with the work have been paid as required by the Owner or the Owner’s Representative.
N. OBLIGATION TO DISCHARGE LIENS
Final payment shall not be due until the Contractor has delivered to the Owner a complete release of all liens arising out of this Contract or receipts in full covering all labor, materials and equipment for which a lien could be filed, or a bond satisfactory to the Owner indemnifying him against any lien.  If any lien remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all moneys the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys' fees.  Owner may withhold a retainage of 20% of all invoiced charges if the Contractor fails to complete all contract items upon submission of final invoice.

O. NOTICES AND APPROVAL IN WRITING

Any notice, consent, or other act to be given or done hereunder will be valid only if in writing.

P. DISPUTE RESOLUTION
THE AGENCY Rehabilitation representative will interpret and decide matters concerning performance requirements under the Contract upon the written request of the Customer or the Contractor.  Decisions will be made on all claims, disputes or other matters in questions between the Customer and the Contractor, but THE AGENCY will not be liable for the results of any interpretations or decision rendered in good faith.  All decisions by THE AGENCY will be final and binding if consistent with the intent expressed in the Contract.  All other decision of THE AGENCY except those that have been waived by making or acceptance of final payment will be subject to arbitration upon written request by either party.
Q. THE CONSUMER’S RIGHT TO CANCEL 
Under Federal Trade Commission law, consumers have the right to cancel home improvement contracts within three business days of signing them. “Business days” are every day except Sundays and major holidays. If the consumer cancels the contract within the allotted time period, the contractor must refund all payments made under the contract and notify the consumer of what he or she plans to do with any materials already delivered to the home improvement site within ten business days of receiving the consumer’s notice of cancellation. A home improvement contract may NOT be cancelled if the consumer initiated the contract and requested the work to begin immediately, for example, because of an emergency situation, as long as the consumer signed a document explaining the nature of the emergency work to be done and waiving the consumer’s right to cancel the contract. 
You the buyer may cancel this transaction at anytime prior to midnight of the third business day after the date of this transaction.  See the attached notice of cancellation to exercise this right.
This Agreement entered into as of the day and year first written above by:

OWNER(S):  

______________________________ 

______________________________ 

(signature)





(signature)  
CONTRACTOR:

______________________________ (authorized signature)

OWNER’S REPRESENTATIVE






 (Authorized signature)

NOTICE OF CANCELLATION 
To cancel this contract, return this form and a copy of the contract within three business days to:

I am notifying you, the Contractor, that I am canceling this contract in accordance with the Federal Trade Commission Law.

Homeowner
(Print Name)



Homeowner
(Print Name)

Homeowner Signature



Homeowner Signature

Date

Please call Rural Opportunities at xxx-xxx-xxxx if you decide to cancel the contract.
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