MERGER AND TRANSFER AGREEMENT

___________________________________________________(Profit Sharing Plan Name)

AND

_________________________________________________(Money Purchase Plan Name)

________________________and _________________________ (the "Trustees") and ______________________________ and ________________________________ (the "Administrators") and ___________________________ (the "Employer") make this MERGER AND TRANSFER AGREEMENT between themselves in their respective capacities as the trustees and administrators of the _________________________________________ (the "Money Purchase Plan") and the _____________________________________________(the "Profit Sharing Plan").

WITNESSETH: 

WHEREAS, the Employer wishes to merge the Money Purchase Pension Plan into the Profit Sharing Plan; and,

WHEREAS, the Money Purchase Plan and the Profit Sharing Plan grant the Trustee and Administrator of each plan specific authority to enter into Transfer of Plan Assets Agreements and to accept the transfer of plan assets, or to transfer plan assets, as a party to any such agreement; and,

WHEREAS, the Trustees and Administrators deem it in the best interest of the plan administration of the Money Purchase Plan and of the Profit Sharing Plan and in the best interest of the participants in the two plans, to transfer and assign all participant account balances in the Money Purchase Plan to the Profit Sharing Plan;

NOW, THEREFORE, for and in consideration of the premises, the Trustees and Administrators, acting in their respective capacities on behalf of the Money Purchase Plan and on behalf of the Profit Sharing Plan, hereby agree as follows:

(1) TRANSFER OF ASSETS. The Money Purchase Plan Trustees shall transfer and assign directly to the Profit Sharing Plan Trustees the account balances of all participants in the Money Purchase Plan.

(2) HOLDING AND INVESTMENT OF ASSETS. The Trustee and Administrator of the Profit Sharing Plan shall hold, invest, administer and distribute the assets transferred and assigned in accordance with the terms of the Profit Sharing Plan.

(3) PARTICIPANTS' ACCOUNTS. With respect to the account balances of the participants under the Profit Sharing Plan, the following conditions shall apply:

(a) The sum of the account balances of the participants under the Money Purchase Plan and under the Profit Sharing Plan shall equal the fair market value (determined as of the date of this Transfer Agreement) of the entire assets of the Profit Sharing Plan immediately after the transfer and assignment;

(b) Immediately after the transfer and assignment, each participant shall have balances in the Profit Sharing Plan equal to the sum of the account balances each participant had in the Money Purchase Plan and in the Profit Sharing Plan immediately prior to the transfer and assignment;

(c) Separate accounting shall be maintained for each participant with respect to the participant's interest in the Profit Sharing Plan that is attributable to the Money Purchase Plan, 

(d) Participants shall continue to vest in their interest in the amounts attributable to the Money Purchase Plan in accordance with the vesting schedule set forth in the Profit Sharing Plan, and 

(e) The transfer of the accounts shall not result in elimination of any Internal Revenue Code Section 411(d)(6) protected benefit except to the extent permitted by the Internal Revenue Code or the Treasury regulations thereunder.

(4) BINDING EFFECT. The Terms and conditions of this Transfer Agreement shall bind the Trustees (and their successors) of the Money Purchase Plan and of the Profit Sharing Plan and shall operate as if fully set forth within the Profit Sharing Plan.

(5) EFFECTIVE DATE. The merger of the plans and the transfer and assignment of account balances in the Money Purchase Plan to the Profit Sharing Plan shall take place as of ___________________, 20__.

IN WITNESS WHEREOF, the Trustees, Administrators and Employer have signed this agreement in their fiduciary capacities on behalf of the Money Purchase Plan and on behalf of the Profit Sharing Plan on this ________day of __________________, 20__.

By: _________________________________________

        


Employer


By: _________________________________________

       Trustee of the Money Purchase Plan 

By: _________________________________________

       Administrator of the Money Purchase Plan

By: _________________________________________

       Trustee of the Profit Sharing Plan  

By: _________________________________________

       Administrator of the Profit Sharing Plan

ADOPTING RESOLUTION



The undersigned Principal or Secretary of _______________​​​___________ (the "Employer") hereby certifies that the following resolution was duly adopted by the Employer on _______________________, and that such resolutions have not been modified or rescinded as of the date hereof;



RESOLVED, that the Merger and Transfer Agreement which merges the ____________________________________________ (the Money Purchase Plan) and the _________________________________________  (the Profit Sharing Plan) Plan effective _____________ , 20__, presented to this meeting is hereby approved and adopted and that the proper agents of the Employer are hereby authorized and directed to execute and deliver to the Administrator of the Plan one or more counterparts of the amendment.



The undersigned further certifies that attached hereto as Exhibit A is a true copy of the Merger and Transfer Agreement approved and adopted in the foregoing resolution.


____________________________________________


Principal or Secretary of the Employer                                   


Date:    ___________________________________

ERISA 204(h) NOTICE

We are providing you notice that ________________________________ (the "Employer") has merged its money purchase plan into its profit sharing plan. The amendment merges the money purchase pension plan into a discretionary profit sharing plan. The changing of the fixed contribution obligation under the money purchase pension plan to the discretionary profit sharing plan contribution formula is effective_________________________. No participant will accrue benefits under the money purchase pension plan after _______________________. The merger will not affect your benefits accrued under the Plan as of the date of the conversion.
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