ECONOMIC INCENTIVE AGREEMENT

This ECONOMIC INCENTIVE AGREEMENT (this “Agreement”) is entered into as
of the 24th day of September, 2015 by and between 251 Pub Inc., a corporation, and the
VILLAGE OF LAKE IN THE HILLS, an Illinois municipal corporation (the “Village™). 251
Pub Inc. and the Village are hereinafter individually sometimes referred to as a “Party” and
collectively as the “Parties.”

RECITALS

A. 251 Pub Inc. is the purchaser and operator of a restaurant at 251 N. Randall Road, Lake
in the Hills, Illinois.

B. The Village’s corporate authorities have determined and made for following findings:

9] The Property has remained vacant and that the building on the Property has been
unoccupied and substantially underutilized for at least one (1) year;

(2) The Project is expected to create and to retain job opportunities within the
Village;

(3)  The Project will serve to further development of areas adjacent to the Property;
(4) The Project will strengthen the commercial sector of the Village;

(5) The Project will enhance the tax base of the municipality;

(6) This Agreement is in the best interest of the Village;

(N The Project would not be possible without this Agreement;

(8) The Project pertains to a new establishment and business and Property is not
being used as a relocation site from an existing business operation, and any taxes
upon which any rebate under this Agreement are based are new sales and would
not have been previously paid to any other unit of local government.

9) The powers being exercised hereunder by the Village are in furtherance of and
essential to the public interest.

C. The Village has agreed to reimburse 251 Pub Inc. for a portion of the costs 251 Pub Inc.
incurred related to the acquisition of the Property and the development and construction of the
Project.

NOW, THEREFORE, in consideration of the foregoing recitals, the covenants and
agreements hereinafter set forth and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties agree as follows:



ARTICLE 1. RECITALS. The recitals set forth above are accurate and are expressly
incorporated into this Agreement by this reference thereto as if fully set forth in this Article 1.

ARTICLE 2. AUTHORITY. This Agreement is entered into by the Village pursuant to
65 ILCS 5/8-11-20, its home rule authority, and all other applicable law.

ARTICLE 3. DEFINITIONS.

(1)
2

3)

C))

)

(6)

(7

(8)

)

(10)

Commencement Date. October 1, 2015.

Force Majeure. Fire or other casualty, condemnation of a portion of the Property
which materially affects retail sales at the Project, strike, lock-out, civil disorder,
war, terrorist acts directly against the Property, acts of God, unforeseeable adverse
weather conditions, any temporary or permanent injunction or other court order,
or any other cause beyond any Party’s reasonable control.

Payment Date. Each April 30", July 31%, October 31" and January 31 after the
Commencement Date until the Termination Date; provided, however that the first
Payment Date shall be the first of the aforesaid dates to occur after the last day of
the sixth (6™) full calendar month following the Commencement Date.

Project. An approximately 5,000 square foot restaurant located at 251 N. Randall
Road, Lake in the Hills, Illinois.

Quarter. Each three (3) calendar month period during the Reimbursement Period
ending on March 31, June 30", September 30" and December 31,

Quarterly Payment. Fifty percent (50%) of all Sales Taxes generated by the
Project and received by the Village in any Quarter.

Reimbursement Amount. The amount of $67,500. Such amount shall not bear
interest.

Reimbursement Period. The period of time from the Commencement Date to
the Termination Date.

Remittance Statement. A written statement prepared by the Village setting forth
the amount of sales tax remitted to 251 Pub Inc. concurrently therewith and the
calculation of the amount received by the Village from the State and the balance
of funds remaining to be paid.

Sales Taxes. That net portion of taxes imposed by the State as a retailers'
occupation tax, a service occupation tax, a use tax, service use tax, or any other
so-called "sales tax" or similar tax that may be imposed by the State, or any
governmental agency or body created under the laws of the State, and available
for distribution to the Village (currently such net portion is 1.75% of the total
amount of gross sales within the Village which are subject to such taxes).




UNDER NO CIRCUMSTANCES SHALL SALES TAXES INCLUDE ANY
TAXES COLLECTED FROM ANY AREA OR FACILITY OTHER THAN
THE PROJECT.

(11) State. The State of Illinois, including, as the context requires, the Illinois
Department of Revenue or any successor agency which may assume its
responsibilities with regard to the collection and distribution of Sales Taxes to the
Village.

(12) Termination Date. The date which is the earliest of the following to occur: (1)
the date the final distribution of the full Reimbursement Amount is made to 251
Pub Inc.; (2) the date 251 Pub Inc. ceases commercial operations at the Project for
a period of ninety (90) days; or (3) four (4) years from the date of this Agreement
plus any time necessary for the Village to undertake final accounting and payment
to 251 Pub Inc. after such four (4) year period.

ARTICLE 4. REIMBURSEMENT TO 251 PUB INC.

A. Subject to the terms and conditions of this Agreement, the Village agrees to reimburse
the Reimbursement Amount to 251 Pub Inc. for a portion of 251 Pub Inc.’s costs to undertake
the construction of the Project, including, without limitation, any necessary or desirable on-site
or off-site improvements. In furtherance of the foregoing, and provided 251 Pub Inc. has
delivered to the Village the documentation described in Article 5, the Village shall make a
Quarterly Payment to 251 Pub Inc. on each Payment Date from and after the Commencement
Date until the Termination Date and shall concurrently deliver to 251 Pub Inc. a Remittance
Statement reflecting such Quarterly Payment. Such amounts shall be payable solely from, and to
the extent of, Sales Taxes generated from the Project and collected by the State and remitted to
the Village during the Reimbursement Period. The Quarterly Payments shall be sent to 251 Pub
Inc. at the address set forth in Article 8.

B. From and after the first Payment Date and continuing until the Termination Date, the
Village shall make disbursements of Sales Taxes received from the State in accordance with the
following provisions:

1) All monies paid to 251 Pub Inc. by the Village shall be applied to the
Reimbursement Amount then remaining unreimbursed.

(i)  The Village shall have the right in its sole and absolute discretion to
prepay from any legally available source the Reimbursement Amount in
any amount or amounts at any time or times without penalty.

c. 251 PUB INC. ACKNOWLEDGES AND AGREES THAT THE
REIMBURSEMENT AMOUNT SHALL BE PAYABLE SOLELY FROM THE SALES
TAXES COLLECTED AND REMITTED TO THE VILLAGE BY THE STATE FROM
SALES OR OTHER ACTIVITY FOR WHICH SALES TAXES ARE REQUIRED TO BE
PAID OCCURRING AT THE PROJECT DURING THE REIMBURSEMENT PERIOD.
251 PUB INC. FURTHER ACKNOWLEDGES THAT THE VILLAGE’S OBLIGATIONS




TO PAY THE REIMBURSEMENT AMOUNT SHALL CONSTITUTE LIMITED
OBLIGATIONS OF THE VILLAGE AND THAT SAID OBLIGATIONS DO NOT NOW
AND SHALL NOT CONSTITUTE A GENERAL INDEBTEDNESS OF THE VILLAGE
WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY
PROVISION, AND SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY
LIABILITY OF THE VILLAGE OR A CHARGE AGAINST ITS GENERAL CREDIT
OR TAXING POWER AND SHALL NOT BE SECURED BY THE FULL FAITH AND
CREDIT OF THE VILLAGE.

D. The Village shall take such actions in each year during the Reimbursement Period to
appropriate funds pursuant to Illinois law to satisfy its obligations to 251 Pub Inc. hereunder.

E. During the Reimbursement Period, if the State statutory rates or mechanisms for the levy,
collection, and remittance to the Village of Sales Taxes become inconsistent with this
Agreement, then the Village and 251 Pub Inc. shall cooperate in good faith to identify alternate
mechanisms to accomplish the intent of this Agreement within the Village's powers.

ARTICLE 5. DOCUMENTATION OF SALES.

A. During the Reimbursement Period, 251 Pub Inc. shall provide the Village with certified
copies (i.e., certified by a representative of 251 Pub Inc.) of all ST-1 and/or ST-2 sales tax
reporting forms, or any successor reporting forms, filed with the State relating to the operation of
the Project promptly after filing same with the State.

B. 251 Pub Inc. shall permit independent verification by the Village of the ST-1 and/or ST-2
reports filed by 251 Pub Inc. with the State. The Parties shall cooperate with each other and take
all other reasonable actions to ensure accurate calculation of the Quarterly Payment.

C. To the maximum extent permitted by law, the Village shall maintain the confidentiality
of the information contained in the ST-1 and/or ST-2 reports filed with the Department and
provided by 251 Pub Inc. to the Village and the Sales Tax revenue generated by the Project, but
shall be permitted to disclose such information to such Village employees and consultants as the
Village, in its sole discretion, deems appropriate in order to monitor compliance and audit this
Agreement. To the extent expressly permitted by law, the Village shall refuse to disclose
information received from the State or otherwise contained in such ST-1 and/or ST-2 or similar
reporting form pursuant to the applicable exemptions of the Illinois Freedom of Information Act
or similar statute, and in the event the Village receives a request pursuant to the Illinois Freedom
of Information Act or similar statute which the Village determines to be exempt, then the Village
shall notify 251 Pub Inc. prior to the Village refusing to provide such information, and provide
251 Pub Inc. with a copy of the request. 251 Pub Inc. shall have the opportunity, within three (3)
business days (or such lesser period of time as may be necessary for the Village to respond to the
request within the statutory time period), to notify the Village that it consents to the request. In
the event that no consent is received within said time period, the Village may disclose the
information. Nothing in this paragraph is intended to provide a right to notice on behalf of 251
Pub Inc. or otherwise limit or restrict the Village’s obligation to disclose information pursuant to
a valid Freedom of Information Act request for which no exemption applies.




D Following the close of each fiscal year of the Village, the Village shall provide a certified
copy of an accounting of the receipts of Sales Taxes and payment to 251 Pub Inc.

ARTICLE 6. SALES TAX RESPONSIBILITY & INDEMNIFICATION.

251 Pub Inc. is solely responsible for all aspects of accounting, financial management,
and tax reporting for the operation of its business at the Property, including without limitation the
proper determination of its tax situs. 251 Pub Inc. warrants that nothing in this Agreement
violates 65 ILCS 5/8-11-21 or any other law or contractual obligation. The Village has no
responsibility to provide accounting, tax, or other financial determinations, recommendations, or
advice to 251 Pub Inc. 251 Pub Inc. agrees to indemnify, defend, and hold harmless the Village
from any dispute, liability, and/or penalty involving a third party arising out of or related to this
Agreement.

ARTICLE 7. TERM.

On the Termination Date, this Agreement, subject to the provisions below, shall be and
become null and void and of no further effect whatsoever, without further action on the part of
the Village or any other person, firm or corporation. Notwithstanding the foregoing, this
Agreement shall remain in effect for purposes of audit, final accounting, and payment and for
purposes of enforcement actions hereon.

ARTICLE 8. MUTUAL ASSISTANCE.

The Village and 251 Pub Inc. agree to do all things necessary or appropriate to carry out,
and to aid and assist each other in carrying out, the terms of this Agreement and in implementing
the Parties’ intent, as reflected by the terms of this Agreement, including, without limitation, the
giving of such notices, the holdings of such public hearings, the enactment by the Village of such
resolutions and ordinances and the taking of such actions as may be necessary to enable the
Parties compliance with the terms and provisions of this Agreement and as may be necessary to
give effect to the terms and provisions of this Agreement and the Parties intentions as reflected
by the terms of this Agreement. No waiver of Village regulations shall be inferred from this
Agreement, except as specifically set forth.

ARTICLE 9. NOTICES.

Any notice to be given or served hereunder or under any document or instrument
executed pursuant hereto shall be in writing and shall be (i) delivered personally, with a receipt
requested therefor; or (ii) sent by telecopy facsimile; or (iii) sent by a recognized overnight
courier service; or (iv) delivered by United States registered or certified mail, return receipt
requested, postage prepaid. All notices shall be addressed to the Parties at their respective
addresses set forth below, and the same shall be effective (a) upon receipt or refusal if delivered
personally or by telecopy facsimile; (b) one (1) business day after depositing with such an
overnight courier service or (c) two (2) business days after deposit in the mails, if mailed. A
Party may change its address for receipt of notices by service of a notice of such change in
accordance herewith. All notices by telecopy facsimile shall be subsequently confirmed by U.S.
certified or registered mail.



All notices to the Village shall be sent to:

Village of Lake in the Hills

600 Harvest Gate

Lake in the Hills, Illinois 60156
Attn: Gerald Sagona, Administrator
Fax: (847) 960-7415

With copy to:

Brad Stewart

Zukowski, Rogers, Flood & McArdle
50 Virginia Street

Crystal Lake, Illinois 60014

All notices to 251 Pub Inc. shall be sent to:

251 Pub Inc.

251 N. Randall Road

Lake in the Hills, IL 60156
Attn: David Abraham

ARTICLE 10. DEFAULT/REMEDIES.

The failure of a Party to materially comply with its obligations under this Agreement or
the material breach of any representation or warranty of a Party hereunder shall constitute a
default by such Party. The Party claiming the occurrence of such default shall notify the other
Party of same and shall demand performance by giving the defaulting Party a thirty (30) day
written notice specifying the default and this Agreement shall, after such thirty (30) day period,
automatically terminate or the non-defaulting Party may file an action for specific performance
unless, within such thirty (30) day period (a) the defaulting Party, (i) cures such default, or (ii)
commences action to cure such default and completes the curing of such default within a
reasonable time or (b) the Party claiming default, by written notice to the defaulting Party, either
waives the default or grants the defaulting Party a longer period to cure.

In the event: (i) the Village fails to make payments due to 251 Pub Inc. or to materially
perform its non-monetary obligations as and when herein provided; and (ii) within thirty days
after the occurrence of such default the Village fails to commence performance, 251 Pub Inc.
may seek to compel the Village to perform such obligations and/or to make such payments or,
with respect to any monetary obligation, to seek damages for breach of contract limited to an
amount equal to the amounts due to 251 Pub Inc. hereunder.

In the event legal action or other proceeding is brought for enforcement of this
Agreement or with respect to an alleged breach, default or misrepresentation, the successful or




prevailing Party shall be entitled to recover from the non-prevailing Party its reasonable
attorneys' fees and related costs (including any fees and costs incident to appeals) in addition to
any other relief hereunder to which such Party may be entitled.

ARTICLE 11. MISCELLANEOUS.

(a)

(b)

(©)

(d

(e)

6]

(2)

Governing Law & Proper Forum. This Agreement shall be governed by the
laws of the State of Illinois. The Parties agree that any dispute arising out of this
Agreement shall be exclusively submitted to the Twenty-Second Judicial Circuit
of McHenry County, Illinois where the Parties agree that they are subject to
personal jurisdiction.

Integration. This Agreement contains the entire agreement of the Parties with
respect to the transactions contemplated by this Agreement. All prior agreements,
negotiations, and understandings are expressly merged herein and superseded
hereby. All exhibits of this Agreement are expressly incorporated herein by this
reference thereto.

Severability. Each section of this Agreement, and each sentence, clause or
phrase contained in such section, shall be considered severable and if, for any
reason, any section, or any sentence, clause or phrase contained in such section, is
determined to be invalid or unenforceable, such invalidity or unenforceability
shall not impair the operation or affect enforceability or validity of the remaining
portions of this Agreement.

Amendment. This Agreement may be amended by, and only by, a written
instrument authorized in accordance with law and signed by both Parties.

Successors and Assigns. This Agreement shall inure to the benefit of, and be
binding upon: (i) the Village and any successor corporate authorities of the
Village; and (ii) 251 Pub Inc. This Agreement may not be assigned by 251 Pub
Inc. to any grantee, lessee, assign or other third party.

Effectiveness of this Agreement. Nothing contained in this Agreement shall be
deemed or construed to impose any duty or obligation upon 251 Pub Inc. to
acquire the Property, to undertake the development and construction of the Project
or any other on-site or off-site improvements or to operate the Project, it being
expressly acknowledged and agreed, however, that the Village’s obligations to
251 Pub Inc. hereunder are premised and conditioned on the generation of Sales
Taxes from the Project as the sole source of reimbursement hereunder.

Construction. Section or other headings contained in this Agreement are for
reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement. Both Parties have reviewed this Agreement and
had the opportunity to review its terms with legal counsel, and the Agreement is
considered to be mutually drafted so that no presumptions regarding ambiguity
shall be construed against or in favor of either Party.



(h) Time is of the Essence. Time is of the essence of this Agreement and of each

and every provision hereof.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the dates set

forth below their respective signatures, to be effective as of the Effective Date.

vy A 4
Wbty

’/ /|
ghy, Villggﬁesident

ATTEST

By: | )&

/

Denise Waséerman, Village Clerk

251 Pub Inec.

By@

Daﬁd%r&m, President



STATE OF ILLINOIS)

) SS.
COUNTY OF McHENRY)

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that and, Paul Mulcahy and Denise Wasserman personally known to me to be the,
President and Clerk respectively, of the VILLAGE OF LAKE IN THE HILLS, and personally
known to me to be the same persons whose names are subscribed to the foregoing Economic
Incentive Agreement, appeared before me this day in person and severally acknowledged that as
such and, President and Clerk they signed and delivered said Agreement as such and, President
and Clerk and caused the corporate seal of said Village to be affixed thereto, pursuant to
authority given by the Board of Trustees of said Village, as their free and voluntary act and as
the free and voluntary act and deed of said Village, for the purposes therein set forth.

Given under my hand and official seal, this CQ U day of 5 igf\j! 0 mlsey, 2015,

\\Moh\ S \x\.'~\;
Notary Public N\




STATEOF __|LLIAN OIS )

COUNTY OF _(\ Hemwff )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby

certify that [y vicl ébrg heas of 251 Pub Inc., who is personally known to me to be the
Pre<icfe it~ of said corporation, appeared before me this day in person and

acknowledged that he/she signed and delivered the foregoing Economic Incentive Agreement as
his/her own free and voluntary act and as the free and voluntary act of said corporation for the
purposes therein set forth.

-~
Given under my hand and official seal this 39 day of S g& woen 2015.

Notary Public

OFFICIAL SEAL
KAREN LERAS

Notary Public - State of Itinois
My Commission Expires Oct 4, 2017




