	Draft Letter of Offer of Appointment – Wellbeing Staff


	RECOMMENDED FOR ADAPTATION AND USE
	BY MEMBER SCHOOLS
Dear [      ]

I am pleased to offer you appointment to the position of [e.g. Wellbeing Staff, School Counsellor, Psychologist] on a part-time/full-time basis. 

1. 	Commencement and Term

1.1 Your employment will commence on [date]. 
[In the case of a temporary contract the following sentence should be used – Your employment will commence on [date] for a maximum period of [include period for example, twelve months or two terms].

1.2	As a part-time / full-time employee you will be required to work [        ] weeks per year and [       ] hours per week.  The days and hours to be worked, in the first instance, are listed below,

e.g.,	Monday and Tuesday - 9.30am to 5.00pm
		Wednesday, Thursday, Friday - 7.00am to 2.30pm

	But this may change by mutual agreement.

1.3	[Insert the following for support staff, teacher’s aides, nurses and wellbeing staff working during term time only:] You will be stood down without pay during pupil vacation periods and we will inform you before the commencement of each year when these vacation periods are programmed.  However if the need arises and you agree to work during pupil vacation periods, payment on such occasions will be at the casual rate of pay applicable to your level.]

1.4	Your employment may be terminated in accordance with paragraph 8, Termination of Employment, of this letter. 

2. 	Your Duties

2.1	In all matters concerning your employment, you will be responsible to the [Principal].  However, the [Principal] may delegate his/her authority and duties from time to time to another senior staff member.  You may be required to report to the [Principal’s] delegate.

2.2	The [Principal] and/or the [Principal’s] delegate will determine your duties, and will advise you of changes to your duties from time to time.  Your initial duties for the [insert year] school year are those set out in the duty statement which is Attachment 1 to this letter.  The School may change those duties from time to time.

2.3	You must:
(a)	devote the whole of your time during your hours of work for the School to your duties to the School;
(b)	serve the School faithfully and diligently to the best of your ability;
(c)	act in the School’s best interests;
(d) 	support the School and conduct yourself in a way which is consistent with the ethos of the  		School;
(e)	comply with all directions of the School;
(f)	comply with all law applicable to your position and the duties assigned to you; and
(g)	not engage in any other employment or business without the prior approval of the [Principal].

2.4	If at any time, you become aware of or suspect any unlawful act or omission by any staff member of the School, you must advise the School immediately.

3.	Applicable Industrial Instrument

3.1	Some of your terms and conditions of employment may be regulated by an industrial instrument.  The industrial instrument that currently applies to your employment is [Insert appropriate instrument: [Insert name of agreement or modern award applicable at your school.]  (Industrial Instrument).

	The Industrial Instrument applies to your employment as a matter of law.  The Industrial Instrument does not form part of your contract, and compliance with it is not a term of your contract.  You should also appreciate that the Industrial Instrument may be varied or replaced, or may cease to apply.

3.2	As a matter of law, you will have certain legal entitlements to payment and other benefits because of your employment (Minimum Entitlements).  You and the School agree that, as far as possible, your annual Salary (as set out in this letter) is paid to you in satisfaction of your Minimum Entitlements over a 12 month period.  The Minimum Entitlements do not form part of your contract of employment.

4.	Classification and Salary

4.1	You will be classified under the provisions of the Industrial Instrument as a Level [. . . .] – [. . . . . .] on Step […] of the Salary Scale.  Your commencing rate will be $[   ] per annum. [At present, this is $[          ] per annum above the applicable rate provided in the Industrial Instrument.  The School may absorb increases in the applicable rate provided in the Industrial Instrument into this [over award/over agreement/over notional agreement] payment in the future.][footnoteRef:2] [2: 	The amount in brackets is to be included if the employee’s salary is greater than that prescribed by the Industrial Instrument.] 


4.2	If you become entitled to an allowance under the Industrial Instrument, that allowance may be absorbed into any [over award/over agreement/over Notional Agreement] payment. 

4.3	From time to time it may be necessary to change the conditions of your employment to meet the needs of the school.  If possible, any proposed changes will be discussed with you.

5.	Manner of Payment of Salary 

5.1	The School will pay your Salary in equal [fortnightly/monthly] instalments by electronic funds transfer into your nominated bank or building society account] after deduction of all taxes and levies.

5.2 	It should be noted that your weekly / fortnightly rate has been averaged over 52 weeks and will be paid at the averaged rate throughout the year.  For this year your averaged rate will be $[    ] per week / fortnight.  Your averaged salary will be recalculated according to the number of weeks you are required to work each year at the beginning of Term 1 January each year. 

5.3	You should confer with the Bursar/Business Manager about details required to enable this to occur.

6.	Superannuation
	
6.1	The School will make contributions into a superannuation fund of your choice in accordance with the Superannuation Guarantee Administration Act 1992 (Cth) (SG Act) [if Support Staff Agreement in place: and the Industrial Instrument].  If you do not choose a fund in accordance with the SG Act, the School will make contributions into the New South Wales Non-Government Schools Superannuation Fund or any other complying superannuation fund for the purposes of the SG Act determined by the School from time to time.

7.	Leave Entitlements

7.1	The School will grant leave – including annual leave, long service leave, sick leave, carer’s leave, parental leave, and other leave in accordance with the Industrial Instrument and legislation in place from time to time.

7.2	You will be entitled to 4 weeks annual leave each year and this should be taken during the December / January period. If you work Part Time then your annual leave will be a pro-rata amount of the full time equivalent. 

7.3	The School may require you to be examined by a medical practitioner nominated by the School, who will provide a report to the School.

7.4	The School will not make any payment to you in lieu of sick leave, either on termination of your employment or otherwise.

8. 	Termination of Employment

8.1	In these General Terms of Employment, "Disqualified person" means a person disqualified under the Child Protection (Working with Children) Act 2012 (NSW) (WWC Act) from holding a Clearance, because the person has been convicted of, or against whom proceedings have been commenced for, a disqualifying offence. A list of disqualifying offences is at Item 1 of Schedule 2 of the WWC Act.[footnoteRef:3] [3: 	 This may be found at: http://www.austlii.edu.au/au/legis/nsw/consol_act/cpwca2012388/sch2.html] 


8.2	Your employment may be terminated at any time by you or the School giving the required period of notice in writing under any industrial instrument that applies to your employment from time to time (currently, Industrial Instrument), or any greater period required under legislation.

8.3	The School may, in its absolute discretion, elect to make a payment to you equal to your salary in lieu of any period of notice, or the unexpired part of any period of notice, given under this clause.  If the School does so, then your employment will terminate on the date the School notifies you of this election.

8.4	If you fail to give notice in accordance with the Industrial Instrument and/or this contract or you fail to work out the relevant notice period, the Employer will have the right to withhold monies due, including any annual leave or long service leave payments, with the maximum amount equal to the ordinary rate of pay for the notice not worked and any outstanding balance becomes a debt due.
	
8.5 Your employment may be terminated by the School at any time without notice:

(a) if you are subject to a bar from engaging in child-related work from the Office of the NSW Guardian or any other child-related employment screening agency as is in operation from time to time. This includes where:

(i) you are a Disqualified Person;
(ii) you have been refused a Working with Children Check Clearance (Clearance);  
(iii) your Clearance has been cancelled;
(iv) you are subject to an interim bar; or 

(b) you are the subject of a risk assessment in accordance with the WWC Act; 

(c) if you fail, refuse or are unable to comply with the undertaking in relation to Child 	Protection  (Child Protection Undertaking) which is paragraph 11.1 of this letter; or

(d)	if you are involved in serious misconduct, including, without limitation:
	
		(i)	wilful or deliberate behaviour by you that is inconsistent with the continuation of the contract of employment.
		(ii)	conduct that causes imminent, or serious, risk to:
			(A)	the health or safety of a person; or
			(B)	the reputation or viability of the School;
		(iii)	in the course of your employment, engaging in theft, fraud or assault;
		(iv)	being intoxicated at work; or
		(v)	refusing to carry out a lawful and reasonable instruction;

	(e)	for incompetence, misrepresentation, neglect of duty or other misconduct;

(f)	You do not hold or continue to hold a valid and current registration to be able to teach {delete if not needed}; and / or

(g)	you breach any material provision of this letter.

8.6	If your employment is terminated for any reason:

	(a)	the School may set off any amounts you owe the School against any amounts the School owes you at the date of termination.

	(b)	you must return all the School’s property to the School on termination; and
	
	(c)	provide any password, security access codes or other information used by you in the course of your employment.

8.7	This paragraph 8 prevails over the remainder of the agreement set out in this letter and is not limited by any other provision of the agreement (including implied terms).

9.	Conditions Precedent for Employment

9.1		Your employment with the School will be conditional upon you satisfactorily obtaining and maintaining a valid Clearance, at all times and any other forms that may be required from time to time for the purpose of fulfilling the School’s obligations under the WWC Act (as amended or replaced from time to time), and any other applicable legislation dealing with child protection.

10.	Confidentiality and Intellectual Property

10.1	You agree to the Standard Terms regarding confidentiality and intellectual property set out in Attachment 2 to this letter.

11.	Child Protection

11.1	By accepting this letter, you undertake and warrant to the School that you:

(a) hold a current and valid Clearance;

(b) are not a Disqualified Person;

(c) none of the Assessment Requirement Triggers apply to you;

(d) have not had any previous employment or engagement, in any capacity, terminated on the grounds or for any reasons that you engaged in any Reportable Conduct and/or sex offence or any misconduct that may involve Reportable Conduct and/or a sex offence; 

(e) have not retired or resigned from any previous employment or engagement following allegations that you engaged in any Reportable Conduct and/or sex offence or any misconduct that may involve Reportable Conduct and/or a sex offence; 

(f) have never been charged with engaging in any Reportable Conduct and/or sex offence;

 
(g) are  not currently the subject of allegations that you engaged in Reportable Conduct and/or sex offence or any misconduct that may involve Reportable Conduct and/or a sex offence; 

(h) have never been the subject of allegations of any Reportable Conduct and/or sex offence or any misconduct that may involve Reportable Conduct and/or a sex offence; 

(i) will not engage in any Reportable Conduct and/or sex offence; and

(j)	have not been the subject of proceedings commenced for any of the offences specified in Item 1(3) of Schedule 1 of the WWC Act (whatever the outcome of those proceedings).[footnoteRef:4] [4: 	 This may be found at: http://www.austlii.edu.au/au/legis/nsw/consol_act/cpwca2012388/sch1.html
] 

	
where,

	(k)	"Assessment Requirement Trigger" means an offence or finding of misconduct involving children, as defined in Schedule 1 of the WWC Act. [footnoteRef:5] [5: 	 This may be found at: http://www.austlii.edu.au/au/legis/nsw/consol_act/cpwca2012388/sch1.html
] 


(l) "Reportable Conduct" means: 

(i)	any sexual offence, or sexual misconduct, committed against, with or in the presence of a child (including grooming of a child, child pornography offences or an offence involving child abuse material);

(ii)	any assault, ill treatment or neglect of a child; or

(iii)	any behaviour that causes psychological harm to a child, 

whether or not, in any case, with the consent of the child.  

Reportable Conduct does not extend to: 

(iv) conduct that is reasonable for the purposes of the discipline, management or care of children, having regard to the age, maturity, health or other characteristics of the children and to any relevant codes of conduct or professional standards, or 

(v) the use of physical force that, in all the circumstances, is trivial or negligible, but only if the matter is to be investigated and the result of the investigation recorded under workplace employment procedures, or 

(vi) conduct of a class or kind exempted from being reportable conduct by the Ombudsman, except where there is an alleged pattern or repeated instances of such conduct. 

Note: Examples of conduct that would not constitute "reportable conduct" include (without limitation) touching a child in order to attract a child’s attention, to guide a child or to comfort a distressed child; a school teacher raising his or her voice in order to attract attention or to restore order in the classroom; and conduct that is established to be accidental. 

11.2	If you cannot give the Child Protection Undertaking in paragraph 11.1 above, you should not sign the acceptance of this letter of offer.  You may, however, wish to speak with the Principal about this.

11.3	If you give the Child Protection Undertaking in paragraph 11.1 and the undertaking and warranty is not true or accurate, the School may terminate your employment immediately without notice under paragraph 8.5 (c), Termination of Employment.

11.4	After the commencement of this contract (by you accepting the offer set out in this letter):

(a)	you must advise the School of any occurrence or event which would prevent you at that time from being able to give an undertaking to the effect of that set out in the Child Protection Undertaking;

(b)	the School may at any time require you to give a further undertaking to the effect of that set out in the Child Protection Undertaking.

11.5	If you fail or refuse to do any of the things set out in this paragraph, then the School may 	terminate your employment immediately without notice under paragraph 8.5 (c), Termination of Employment.

12.	Policies and Procedures

	Without limiting paragraph 13, any policies and procedures of the School do not form part of this contract and are not intended to be contractual in nature.  You acknowledge that the School may vary or rescind any policies at any time in its absolute discretion.

13.	Agreement

13.1	This letter and its attachments:

	(a)	constitute the entire agreement between the parties; and

(b)	supersede any prior understanding or agreement between the parties and any prior condition, warranty, indemnity or representation imposed, given or made by a party.

13.2	Damages for breach of this agreement are not available for personal illness or injury or non-pecuniary loss (including, but not limited to hurt, humiliation, distress and disappointment).

If you wish to accept this offer of employment on the terms set out in this letter, please sign and return the attached copy of this letter.  Please retain a copy of this document for your own records.

This offer is valid for [number of] working days from the date of this letter.

Yours sincerely





[Name]
Principal 




I have read this letter and accept the offer of employment with [School name] contained in this letter.


Signature: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .		Date: . . . . . . . . . . . . . . . . . . . . . 

Name: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Attachments:

Attachment 1 - Duty Statement (to be revised yearly)
Attachment 2 - Standard Terms – Confidentiality and Intellectual Property
Attachment – 1

Job Description – School Counsellor (Years K to 12)

As the School Counsellor you will guide children and young people to realise their full potential, through your interest in and sympathy towards adolescent girls/boys, and your wide knowledge of available resources.  You will liaise between students and staff and have close working relationships with those with key roles in Education Services and Pastoral Care.

In addition to providing support and guidance to those in crises, you will advise on study skills and relaxation techniques, and assist in behaviour modification exercises when necessary.

As the Senior School Counsellor you report to the [Principal] or [Principal’s delegate / other positions].

An aspect of your role is reactive and responsive.  In this sphere specific tasks include:

· general counselling for students as required;
· assessment and diagnosis, followed by appropriate programme design;
· interpret educational psychologist’s/other specialist’s tests;
· testing;
· liaise where appropriate with the [Head of Junior/Senior School], [Year Coordinators], [Deans, Heads of Department], [School Sister], [Year Coordinators], [Special Education and Learning Support Teachers], [Tutors], [Careers Counsellors and staff as a consultant for learning and behaviour problems];
· liaise with parents; and/or
· referral base for specialist consultations.

Another aspect of your role is proactive and preventative, which involves the identification of needs and the subsequent development of coping strategies.  In this sphere specific tasks include:

· assisting individual students who are experiencing difficulties with social, communication and conflict resolution skills as well as organisational and study skills;
· increase the students’ awareness of self, others and the School System, within the framework of the School’s [Religious / Ethos / Educational] philosophy;
· ensure awareness of the School’s support system and how to access it.


You will also be required to perform other duties as required by the Principal.

You must also comply with all requirements of the School in relation to the access to and reporting of information you become aware of in the provision of counselling services. The initial requirements of the School in this regard are set out in the attached Information Statement for School Counselling Staff. You are required to comply with these requirements, or any other requirements notified to you by the School from time to time.  


Attachment 2 – Standard Terms


1.	Confidential Information

1.1	‘Confidential Information’ means all confidential information of which you become aware or generate during the course of your employment, including information regarding students of the School and their families, ideas, know-how, concepts and information whether in writing or otherwise relating in any way to your employment with the School and all other information relating to the School and its affairs and business, fees, student enrolment, financial, marketing or promotional information relating to the School, which is not in the public domain and includes any such information in the School’s power, possession or control concerning or belonging to any other person.

1.2	You must keep confidential all Confidential Information other than Confidential Information that:

	(a)	you are required to disclose in the course of your duties as an employee of the School; or

	(b)	you are required by law to disclose.

1.3	You must only use the Confidential Information for the purpose of performing your duties as an employee of the School.

1.4	You must immediately notify the School of any suspected or actual unauthorised use, copying or disclosure of Confidential Information.

2.	Assignment of Intellectual Property Rights

2.1	‘Intellectual Property Rights’ means all rights, including copyright, in all inventions, models, designs, drawings, plans, software, reports, proposals and other materials created or generated by you (whether alone or with the School, its other employees or contractors) for use by the School;

(b) 	acknowledge that by virtue of this clause all such future rights will vest in the School.

2.2	You must do all things reasonably requested by the School to enable the School to assure further the rights assigned under clause 2.1.
