SACRAMENTO LOCAL AGENCY FORMATION COMMISSION

CONSULTANT AGREEMENT WITH [insert name]

THIS AGREEMENT is made this
day of
,


_________, by and between the SACRAMENTO LOCAL AGENCY FORMATION COMMISSION, hereinafter referred to as “LAFCo,” and ____________, hereinafter referred to as the “Consultant.”

1. Purpose and Scope of Work
LAFCo has received an application from _____________ (“Applicants”) requesting

_____________________. Consultant shall prepare and complete [an Environmental Impact Report] and shall prepare, distribute, file, compile and/or publish all public notices, in compliance with CEQA, analyzing the proposed project. The specific services and project description (scope and timing) are as set forth in Exhibit “A” attached hereto. The Executive Officer of LAFCo shall determine, in his sole discretion, whether Consultant's services are satisfactory, consistent with applicable professional industry standards.

2. Compensation and Expenses
a. The total compensation for such services performed by Consultant pursuant to this Agreement shall be paid monthly in arrears upon receipt of Consultant’s invoice, subject to Paragraph 2.c. below. Such compensation shall be paid as set forth in Exhibit “A” attached hereto. The Consultant will invoice LAFCo and LAFCo will be responsible to make payment directly to the Consultant within sixty (60) days of Consultant’s presentation of a written statement of services performed, or presentation of appropriate receipts, travel vouchers, and/or LAFCo expense claim form, so long as the work is
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approved, and the payment amount is consistent with the amount authorized in writing by LAFCo and sufficient funds have been provided by the Applicants. Alternatively, the Consultant agrees to accept payment directly from the Applicants.

b. In no event shall the total compensation to Consultant for work performed and reimbursement of expenses incurred pursuant to this Agreement exceed [amount], unless this Agreement is amended in writing.

c. Consultant acknowledges that the funding for this Agreement will be the responsibility of the Applicants. Notwithstanding the compensation limit set forth in Subsection 2.b, above, Consultant agrees that:

i. Consultant will not proceed with any phase of the work until the

Executive Officer has given written authorization to proceed, together with the funding amount available for such work;

ii. The Executive Officer may, from time to time, direct Consultant to

suspend its work, if the Executive Officer determines in good faith that funding will not be available to compensate Consultant for such work;

iii. In no event shall LAFCo be required to pay Consultant more than the

funding amount received for Consultant’s work from the Applicants; and

iv. In the event of non-payment by the Applicants, LAFCo or Consultant

may terminate this Agreement.
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3. Materials, Supplies and Equipment
Except as otherwise specifically set forth in Exhibit “A,” attached hereto, Consultant shall, at its sole expense, furnish all materials, supplies, and equipment which are or may be required for performance of services pursuant to this Agreement.

4. Ownership
Consultant agrees that all work products including, but not limited to, notes, designs, drawings, reports, memoranda, and all other tangible personal property of whatever nature produced in the performance of this Agreement shall be the sole property of LAFCo, provided that Consultant may retain file copies of said work products. Consultant shall provide said work products to LAFCo upon request.

Consultant may publish marketing materials or professional papers drawing from work that is at that time in the public domain.

Consultant represents and warrants that all materials or work product to be furnished to LAFCo will be produced by Consultant or that required permissions and license agreements will be obtained and paid for by Consultant and that LAFCo is free to use, reuse, publish or otherwise deal with all such material except as otherwise specifically provided in Exhibit “A,” attached hereto. Consultant shall indemnify and hold harmless LAFCo, its directors, officers, employees, agents and representatives, from any claim, loss, damage, cost, liability or expense arising from any negligence, falsity, or violation of the foregoing representation and warranty.
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5. Limitation of Compensation
LAFCo is not obligated to employ Consultant or pay royalties or other compensation of any kind to Consultant as a result of the use by LAFCo of Consultant’s work products, whether or not said use relates to the project for which said work product was prepared.

6. Time of Work
Consultant shall perform services required in a timely manner. Consultant shall use its best efforts to complete the work in time to allow for consideration by LAFCo, consistent with the Schedule in Exhibit “A.” If LAFCo does not receive funds from the Applicants in a timely manner, or if payments are delayed, the time for completion may be amended by agreement of the parties hereto.

7. Terms and Conditions
The Standard Form Terms and Conditions attached hereto as Exhibit “B” are made a part of this Agreement. Consultant’s signature on this Agreement constitutes acknowledgment that Consultant has received said Terms and Conditions.

In the event of any inconsistency between said Standard Terms and Conditions and any other provisions of this Agreement, said other provisions shall control.

8. Exhibits
All exhibits referred to herein are attached hereto and are incorporated herein by reference.
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9. Nonexclusive Agreement
Consultant understands and agrees that this is a nonexclusive Agreement. LAFCo may hire other consultants for work of a similar or identical nature.

IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto upon the date first above written.

CONSULTANT
SACRAMENTO LOCAL AGENCY

FORMATION COMMISSION

By: ___________________________
By: ___________________________

Peter Brundage

Executive Officer

APPROVED AS TO FORM:

By:_____________________________

Nancy C. Miller

LAFCo General Counsel
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EXHIBIT A

SCOPE OF SERVICES/SCHEDULE/TOTAL COSTS

1

INSERT DOCUMENTS
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EXHIBIT B

TERMS AND CONDITIONS

(Consulting Agreement)

GENERAL PROVISIONS

1. Independent Contractor. At all times during the term of this Agreement, Consultant shall be an independent contractor and shall not be an employee of LAFCo.

2. Time. Consultant shall devote such time to the performance of services pursuant to this Agreement as may be reasonably necessary for satisfactory performance of Consultant's obligations, consistent with applicable industry standards, pursuant to this Agreement.

3. Indemnification. Consultant shall assume the defense of, and indemnify and hold harmless, LAFCo and its directors, officers, agents, employees and representatives, from any and all claims, costs, damages, expenses, injuries, liability and losses, including but not limited to attorney's fees and litigation costs, accruing or resulting to any and all consultants, subcontractors, materialmen, laborers, employees, and other person, firm or corporation furnishing or supplying work, services, materials, or supplies, in connection with the performance of this Agreement, from any and all claims and losses accruing or resulting directly or indirectly from the performance of this Agreement, except where such claims and losses are due to the sole active negligence or willful misconduct of the indemnitee.
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4. Consultant not Agent. Except as LAFCo may specify in writing, Consultant shall have no authority, express or implied, to act on behalf of LAFCo in any capacity whatsoever as an agent. Consultant shall have no authority, express or implied, pursuant to this Agreement to bind LAFCo to any obligation whatsoever.

5. Products of Consulting. All products of consulting shall become the sole property of LAFCo and shall be delivered to LAFCo before the end of performance under this Agreement.

6. Assignment Prohibited. Consultant may not assign any right or obligation pursuant to this Agreement without prior written consent of LAFCo. Any attempted or purported assignment of any such right or obligation by Consultant without such consent shall be void and of no effect.

7. Modifications and Amendments. This Agreement may be modified or amended by mutual consent of Consultant and LAFCo, evidenced in writing and executed by the parties.

8. Changes. LAFCo may, from time to time, request changes in the scope of work of the Agreement to be performed hereunder. Such changes, including any increase or decrease in the amount of Consultant's compensation, which are mutually agreed upon by and between LAFCo and Consultant, shall be incorporated in written amendments to this Agreement.

9. Termination.  This Agreement may be terminated by LAFCo on forty-eight

(48) hours written notice. The effective date of termination shall be the 48th hour of said written termination notice with no further action by either party. Consultant may terminate
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on forty-eight (48) hours written notice only upon the written consent of LAFCo unless LAFCo has breached or is in default under the Agreement.

In the event LAFCo abandons the project, upon written notification to the Consultant, this Agreement shall terminate. In the event of termination, Consultant shall be entitled to the authorized compensation earned by it through the date of termination, computed pro rata up to and including the date. Consultant shall be entitled to no further compensation as of the date of termination except as may be necessary to deliver products to LAFCo. In no event shall LAFCo be liable for lost profits. In no event shall Consultant perform uncompensated work for LAFCo after the date of termination.

10. Products to be Delivered on Termination. In the event of termination of this Agreement, Consultant shall immediately deliver to LAFCo all files, memoranda, notes, draft reports and all other matter prepared by Consultant in the course of providing services pursuant to this Agreement. All such material shall be the sole property of LAFCo.

11. Notices. Any and all notices, demands, request, or other matters required by this Agreement or by law to be served on, or given to, or delivered to either party hereto, LAFCo or Consultant, by the other party to this Agreement, shall be in writing and shall be deemed duly served, given, or delivered when personally delivered to the party to whom it is addressed or in lieu of such personal service, when deposited in the United States mail, postage prepaid, addressed to LAFCo or Consultant as provided in this Agreement. Either party may change its address for the purpose of notices by giving written notice of such change to the other party in the manner as herein provided.
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12. Insurance.

a. Consultant shall carry workers' compensation insurance unless Consultant executes the "No Employees Certification Form" attached.

b. Consultant shall carry general liability insurance with a combined single limit of not less than $1,000,000 per occurrence. Consultant shall provide LAFCo with a certificate of insurance on a standard form showing that (1) Consultant maintains the required general liability insurance; (2) the insurer shall not terminate or modify coverage without twenty (20) days' advance written notice to LAFCo; and (3) LAFCo is an additional insured.

c. Consultant shall carry automobile liability insurance with a minimum coverage of $1,000,000 per person and per accident for bodily injury and $300,000 for property damage. Consultant shall either (1) provide LAFCo with a certificate of insurance on a standard form showing that Consultant maintains the required automobile liability insurance, that the insurer shall not terminate or modify coverage without twenty (20) days' advance written notice to LAFCo, and that LAFCo is an additional insured’s; or (2) affirm in writing the name of Consultant’s automobile liability insurer and policy number, the policy limits and effective dates of coverage, that the coverage will be kept in place for the duration of the Agreement, that Consultant has a valid driver's license, and that his or her vehicle is in proper operating condition.

13. Licenses. At its sole cost, Consultant shall obtain and keep in full force and effect during the term of this agreement, all licenses, permits and other entitlements required for Consultant to legally perform the services provided pursuant to federal, state and local authorities.
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14. Attorney's Fees. In the event any action is brought by either party to this contract to enforce this contract or for breach of this contract or for a declaration of rights and duties of the parties to this contract, the prevailing party shall recover its cost of suit and attorney's fees incurred in such action from the other party.

15. Fair Employment. In the performance of this contract, Consultant will not discriminate against any employee or applicant for employment because of race, religious creed, color, national origin, ancestry, physical handicap, mental condition, marital status,

sex or age1 pursuant to Section 12940 et seq. of the Government Code. Consultant will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, religious creed, color, national origin, ancestry, physical handicap, mental condition, marital status, sex or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion

or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; terms conditions or privileges of employment; and selection for training, including apprenticeship.

Consultant will permit access to his records of employment, employment advertisements, application forms, and other pertinent dates and records by the Fair Employment and Housing Commission or LAFCo for the purpose of investigation to ascertain compliance with the Fair Employment section of this contract.


1"It is an unlawful employment practice for an employer to refuse to hire or employ, or to discharge, reduce, suspend, or demote any individual over the age of 40 on the ground of age, except in cases where the law compels or provides for such action." (Government Code Section 12941)
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Remedies for willful violation:

a. LAFCo may determine a willful violation of these Fair Employment provisions to have occurred upon receipt of a final judgment having that effect from a court in an action to which Consultant was a party, or upon receipt of a written notice from the Fair Employment and Housing Commission that it has investigated and determined that Consultant has violated the California Fair Employment and Housing Act, and has issued an order, under Government Code Section 12970, which has become final, or obtained injunctive relief under Government Code Section 12973.

b. For willful violation of these Fair Employment provisions, LAFCo shall have the right to terminate this contract either in whole or in part, and any loss or damage sustained by LAFCo in securing the goods or services hereunder shall be borne and paid by Consultant and his surety under the performance bond, if any, and LAFCo may deduct from any monies due or that thereafter may become due to Consultant, the differences between the price named in the contract and the actual costs thereof to LAFCo.

16. Conflict of Interest.

a. Consultant represents that it has no financial interest in any bidder, prospective bidder, contractor, or subcontractor or any other entity connected with or directly affected by the services provided or work performed by Consultant, other than those listed below. A Consultant has a "financial interest" if it is reasonably foreseeable that Consultant, or a member of his or her immediate family, may gain a material financial advantage as a result of Consultant's relationship with any bidder, prospective bidder, contractor, or subcontractor or any other entity connected with or directly affected by the services provided or work performed by Consultant. As used throughout this Section, the term
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"Consultant" includes every owner and every employee of Consultant.

Name:

Address:

Relationship to Consultant:

Name:

Address:

Relationship to Consultant:

initial and use a separate sheet of paper, if necessary


b. Consultant represents that neither Consultant nor any member of Consultant's immediate family has, or anticipates having, any financial interest (as defined in subsection

(e) below) in any contract made or to be made by LAFCo in which Consultant or any member of Consultant's immediate family, has advised LAFCo or participated in preliminary discussions, negotiations, compromises, reasoning, planning, drafting of plans and/ or
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specifications, or solicitation of bids. Consultant further represents that neither Consultant nor any member of Consultant's immediate family has been or anticipates being either a purchaser at any sale or a vendor at any purchase made by LAFCo. If Consultant or any member of Consultant's immediate family has or anticipates having any financial interest in any such contract or purchase, Consultant shall provide the following information with respect to each such interest:

Name of entity under contract with LAFCo:

Relationship to Consultant:

Name of entity under contract with LAFCo:

Relationship to Consultant:

Name of entity under contract with LAFCo:

Relationship to Consultant:

initial and use a separate sheet of paper, if necessary

c. If requested by LAFCo, Consultant agrees to file a completed "Fair Political
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Practices Commission (FPPC) Form 700, Statement of Economic Interest for Designated Employees" with LAFCo in accordance with LAFCo's Conflict of Interest Code.

d. LAFCo hereby determines that Consultant is hired to perform a range of duties that are limited in scope. A description of Consultant’s duties is contained in Exhibit A. Based upon that description, Consultant shall:

Not be required to file a FPPC Form 730.


File a FPPC Form 730 and disclose pursuant to:


Disclosure Category 1.


Disclosure Category 2.


Disclosure Category 3.


Disclosure Category 4.


_____ Executive Officer’s Initials

e. For the purposes of this Section, a Consultant has a "financial interest" if it is reasonably foreseeable that Consultant, or member of Consultant's immediate family, may gain a material financial advantage as a result of Consultant's relationship with any bidder, prospective bidder, contractor, or subcontractor or any other entity connected with or
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directly affected by the services provided or work performed by Consultant. As used throughout this Section, the term "Consultant" includes every owner and every employee of Consultant.
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WORKERS' COMPENSATION INSURANCE CERTIFICATION

TO THE SACRAMENTO LOCAL AGENCY FORMATION COMMISSION:

The undersigned does hereby certify that Consultant is aware of the provisions of Section 3700 et seq. of the Labor Code which require every employer to be insured against liability for workers' compensation claims or to undertake self-insurance in accordance with the provisions of said Code, and that Consultant will comply with such provisions before commencing the performance of work on this contract.

Consultant

By:

Title:

Address:


Date:

PLEASE READ BELOW CAREFULLY BEFORE SIGNING
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To be signed by authorized corporate officer, partner or individual.
If the Consultant

is:

1. An individual using a firm name, sign: "Jane Doe, individual doing business as Blank Company".

2. An individual doing business under his/her own name, sign: your name only.

3. A co-partnership sign: "John Doe and Jane Roe, co-partners doing business as Blank Company, by John Doe, Co-Partner."

4. A corporation, sign: "Blank Company, by John Doe, Vice President." (or other title).

Β−14

NO-EMPLOYEE CERTIFICATION

Consultant certifies that she has no employees and is not subject to the provisions of Section 3700, et seq., of the California Labor Code ("Code"), which requires every employer to be insured against liability for worker's compensation claims or to undertake self-insurance in accordance with the provisions of the Code. Consultant agrees that she will comply with such provisions immediately upon hiring any employee.

Consultant:


By:


Title:


Address:


-


Date:


PLEASE READ CAREFULLY BEFORE SIGNING

To be signed by authorized corporate officer, partner or individual submitting the bid. If the Consultant is: (Example)

1. An individual using a firm name, sign:  "Jane Doe, individual doing business
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as Blank Company".

2. An individual doing business under his/her own name, sign: your name only.

3. A co-partnership sign: "John Doe and Jane Roe, co-partners doing business as Blank Company, by John Doe, Co-Partner."

4. A corporation, sign: "Blank Company, by John Doe, Vice President." (or other title).
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