This example of a Letter of Offer is to be used as a guide only – delete what is not relevant and include your specific conditions, consult your solicitor about this letter – this is only provided as an example.
Letter of Offer (Confidential not to be disclosed)

Property Details: 

Agency: 

Purchasers Name: (insert full name) & others as later nominated

Address:

Phone: 

Offer Price: $**** Offer expires on (insert full date) at (insert time) 

Other Conditions of Offer: DELETE THOSE NOT REQUIRED – remember the more conditions the less likely to have the offer accepted, on average 1-4 would be considered standard

1. Deposit $500 or 5% payable after (-) days of exchange of contract with balance at settlement (the most common is 10% deposit in contracts but most negotiate to 5%)
2. Subject to my satisfactory Building Inspection within (-) days SEE BELOW FOR BETTER STATED CONDITION
3. Subject to my satisfactory Pesticide Inspection within (-) days
4. Subject to my finance that is acceptable to me within (-) days (note try to negotiate 10 working days to allow for valuer delays etc)
5. Subject to independant valuation within (-) days
6. Settlement <insert number> weeks after all conditions have been met
7. Subject to my satisfactory survey report within (-) days
8. Subject to my due diligence with local council within (-) days
9. Subject to my property manager to have access to the property prior to settlement for inspection purposes and showing prospective tenants through. (if taking vacant possession, ie no tenants).
10. Subject to reasonable access for the purpose of quotes for tradespeople to complete renovations after settlement

11. Subject to vacant possession

12. Subject to the chattels, fixtures and fittings as seen on the date of inspection (nothing worse than seeing items missing as they were not listed in the contract)

13. Subject to all electrical and plumbing items to be in good working order prior to settlement (take a comprehensive checklist for your pre-settlement/final inspection and push-pull-turn on what you can)
14. Subject to all council and regulatory approvals on all building and renovations (that pergola or garden shed just may not be legit)
15. Subject to builder's warranty insurance (for new houses or any recent renovations such as pool or pergola)
16. If buying a unit - make the offer subject to a satisfactory search of the body corporate records.
17 .If the Buyers receive written advice from their solicitors that the terms of this contract are not approved by those solicitors, before 5.00pm on ___/___/___, then the Buyers can cancel this contract before that time by giving written notice (with  a copy of the solicitor's written advice) to the Sellers.

Expiry of Offer: This offer will expire within 48 hours of the offer being made.

Signed:___________________________

Name: __________________

Date:
(Note; You can add anything condtions that you think are applicable) You can get a solicitor to assist you with this.

1. “This Contract is subject to the Purchaser obtaining a building inspection report 
and/or a pest inspection report. The Purchaser must obtain the said report(s) no 
later than (-) working days after the Day of Sale and in the event that either or both of the said inspection reports are not to the Purchaser’s satisfaction, then: 
(1) the Purchaser may end this Contract but only if the Purchaser serves written 
notice on the Vendor or the Vendor’s agent no later than 3 clear business days after the date of the said report; and 
(2) all moneys shall be immediately refunded to the Purchaser if the Contract is so ended.”


NB The property is of risk to the vendor until such time as settlement has been effective however you have an interest so after signing you want to get insurance coverage. Although this means if anything happens to the property between you signing the contract and the settlement its the vendors (seller) responsibility.

in NSW most purchasers simply use the 5 day cooling off period in which to conduct their Building and Pest inspections and get finance approved. ( Currently you would need a minimum of 10 to 14 working days to get finance approved). If you withdraw during this period, you automatically forfeit your 0.25% as a penalty to the vendor for having the property officially "off the market" during this period. You can elect to carry out your inspections and get finance approved before you exchange but you then carry the risk of being gazumped by another buyer in the meantime. If your offer is accepted, be ready to sign the sale contract and proceed through with the exchange process. Do not sign or exchange the sale of contract until you have discussed it with your solicitor or licensed conveyancer.

Prior to the exchange of the contracts, the vendor is free to negotiate with other purchasers for a higher offer. If the vendor accepts another offer and exchanges contracts with that party, any purchaser who misses out on the property despite having a verbal agreement to buy it, is gazumped.

Once you have made an offer on a property, you may be asked to pay an initial deposit as an expression of interest. This won’t mean that the property is yours or that it gets taken off the market. It only proves to the seller that your offer is serious. The seller or agent can take as many preliminary deposits as they like for the one property. However, when you pay this deposit, the agent must provide you with a receipt and tell you in writing that:

· they have no obligation to sell the property to you

· you have no obligation to buy the property 

· they will refund your deposit if you don't end up entering into a contract to buy the property.

The agent must also let you know if someone else makes a later offer on the same property.

It is important to remember that the agent selling the property is not working for you, the buyer, but for the seller.

At the time of the exchange you will be required to pay a deposit, usually 10% of the purchase price. Following exchange, you have a financial interest in the property so it’s wise to get it insured.

Note: A contract has not been made and is not legally binding before the exchange of contracts and the payment of a 10% deposit. ( in 90% of cases this can be negotiated to a 5% deposit)
You can waive the cooling-off period by giving the seller a ‘66W certificate’. This is a certificate that complies with Section 66W of the Conveyancing Act 1919. The certificate needs to be signed by your solicitor or conveyancer.

If you use your cooling-off rights and withdraw from the contract during the five business-day period ( or the timeframe negotiated, you will have to pay the seller 0.25% of the purchase price. This works out to be $250 for every $100,000.

Queensland

Negotiations in Queensland are normally started with an "offer" to purchase the property.  To make this offer, the agent (or seller if there is no agent) will usually prepare a contract form for the buyers to complete details about the offer, and then sign.

The contract form, once completed and signed, is usually given to the seller for them to either accept the offer (ie by signing), or make a counter-offer.

Sometimes the first offer is accepted.  Other times there might be a whole series of offers and counter-offers.  Negotiations are impossible to predict.

  PLEASE NOTE:

In Queensland (unlike all other States) negotiations are usually made by an "offer" and "acceptance" - and if agreement is reached then this means a contract has been made between the parties.  There are no other negotiation steps - the contract is complete.

Therefore, any "offer" you make must include all the terms you want in a final contract. 

