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Service Contract with Money Transfer Company
BETWEEN 

ACF Mission, having its registered office at XXX Office address,
represented by XXX, Title
hereinafter referred to as “ACF” 

AND

Bank XXXX, … having its registered office at XX …. and represented by XX…
hereinafter referred to as “SERVICE PROVIDER” 

Both parties hereby agree to the following conditions:

have agreed as follows:

Article 1
Scope of the Contract

This contract between ACF and the service provider follows the invitation to tender / quotation request of the date of publication concerning the provision financial services including brief description of the subject in the framework of humanitarian programs in country name.

The service provider commits to respect the conditions of the present contract.

The terms and conditions described in this contract will supersede any Sales conditions of the service provider.
Article 2
Contract Term
This contract is valid for __________________ period (specify if relevant).
Article 3
Responsibility of the Service Provider
The service provider will manage and advice on all aspects of the account opened and maintained by ACF or for ACF activities including the management of credit and debit the accounts of ACF through the mutually agreed instruments, which can be checks, debit / credit instructions, or any other lawful method agreed between the two parties. The service provider will appoint the account manager in charge of ACF funds who will consult with ACF on various stages of the cash transfer activities.
The service provider will transfer funds to the accounts of beneficiaries in accordance with and in the timeframe provided in the distribution plan and beneficiary lists provided by ACF (Annex 1 and Annex 2, respectively). Changes to distribution plan and beneficiary lists during the implementation will be accepted by the service provider so long as the service provider is notified of those changes at least 5 business days in advance.

The service provider is responsible to ensure that each beneficiary gets the right service for cash disbursal at the agreed location / site / distribution points of branches / booths / other in accordance with the agreed program. In case of failure or difficulty at any site / location the service provider will advise alternative means and will have the responsibility for delivery of service to the beneficiaries. In addition to already existing cash distribution points, the service provider will establish booths at all locations where the service commitment for ACF projects exceeds ___ months and the number of prospective beneficiaries are more than ______.

The service provider will ensure monthly reconciliation of all the funds disbursed by service provider on behalf of ACF and provide the following reports:

· Accounts opened and closed

· Additional deposits other than those from ACF

· Number of withdrawals

· Number of deposits and withdrawals by participants grouped into amount categories

· Number of operative accounts 

· Number of accounts closed    

The service provider will allow ACF staff / auditors to access full information related to all transactions, disbursements as well as beneficiary information.  

The service provider is responsible for the security of the funds transferred by ACF to the service provider and provides security during all payment periods on site of payment and during the movement of all funds between locations. The service provider will provide the required personnel, transport, and communication arrangements to ensure that the beneficiaries are paid on time and in a secure environment. Any fraud committed during the delivery of financial services which has its origin / reasons in the financial process or the concerned staff of the Service Provider will be investigated and settled by the service provider. The service provider is fully responsible for any cash loss that may arise during the transfer, transport and/or distribution of the cash and will, in such event, return all lost or stolen funds to ACF within a period of 30 days from the time in which the incident has occurred. 

If the contract is terminated prematurely, the service provider shall return any unspent amount to ACF along with a full financial report of all funds spent. 

Article 4
Responsibilities of ACF
ACF appoints a focal point responsible for communication with the service provider.

ACF shall transfer periodic instalments in the amount of __________________ to the Service Provider in advance of agreed upon distribution dates by transferring funds to ___________________ account
ACF shall provide to service provider a list of the beneficiaries including details pertaining to their identity, location and amounts payable (Annex 2). ACF is responsible for the accuracy and reliability of the trusted data base pertaining to the beneficiaries and respective partner organizations.  Any fraud and embezzlement having its origin / reasons in the trusted data base and its related / implied outflow will be investigated and settled by ACF. The specified amount / loss will be absorbed by ACF.

Fees payable by ACF to the Service Provider’s financial / banking services in support of ACF’s projects will cover the basic cost of each transaction and all related overheads like cash movement, insurance, risk and security, maintenance of the equipment including its wear and tear, management, monitoring, etc and above all the mobilization cost to develop reach and subsequent maintenance at _____ locations. 

ACF shall pay a commission of ________ on all transfers for the services provided by the service provider in regards to the distribution of cash to the beneficiaries of the Project.
OR

A cumulative service charge is set at the rate of ___________. Indicate the amount/rate of the other taxes. The service provider will invoice to ACF ____________ (identify frequency). 

OR
Other option agreed with the service provider. 

Article 5
Termination 

5.1 Termination for Convenience

This Contract will automatically terminate with immediate effect on the Termination Date and is not automatically renewable. 

Either party can terminate this Contract at any time, without cause, by sending a written notice with proof of delivery to the other party, with a minimum of sixty (60) day notice.

5.2 Termination for cause:

Where any Party is in breach of any provision of this contract including Appendixes and remains in breach for a period of fourteen (14) calendar days after written notice of the said breach, then the other Party shall be entitled to terminate this contract at no cost.

In addition, ACF reserves the right to demand cancellation, by written notice, of the totality or part of the ordered amounts if the Service Provider:

· ceases activity, 

· is in the process of correcting an irregular situation  

· is in compulsory liquidation

· becomes subject to a bankruptcy proceeding

· infringes ACF’s Ethics rules by taking part in one of the misbehavior described in ACF Good Business Practices

In case of breach by the Service Provider of any clause of this contract, ACF is free to engage or continue with any other Service Provider, all costs arising shall be payable by the initial Service Provider. 

In case of breach of Contract due to Service Provider’s failure, ACF will pay the value for the already delivered and accepted items, after deduction of the advance payments. Additional liquidated damages shall not apply. If the total amount due by ACF is less than the amounts already paid as down payments, the difference shall be a debt payable by the Service Provider to ACF. 

5.3. Termination for Force Majeure:

“Force majeure” means all events which are beyond the control of the parties to this Agreement and which are unforeseen or foreseen unavoidable, and which prevent totally or in part the performance by any party.

If the event that any of the parties hereto finds itself unable, by reason of a case of “Force Majeure” to carry out its obligation hereunder in whole or in part, the obligations of such party shall be suspended and the due date for the performance thereof shall be automatically extended without penalty, for a period equal to such suspension.

The party encountering “Force Majeure” shall promptly inform the other party in writing and shall furnish appropriate proof of the occurrence and duration of “Force Majeure”. If such delay continues for a period exceeding one (1) month, then either party may terminate this Agreement immediately without further notice.

In addition, ACF is allowed to cancel the present contract with no penalties in case of:
· Inaccessibility or limitation of ACF programs in insert country name due to security situation,

· Any attempt or threat of kidnapping or murder on ACF employees

· Suspension of ACF’s activities by the local Authorities

 Article 6
Specifics conditions

6.1 Contract representatives:

All notices under this contract will be given in writing and will be deemed to have been properly submitted when delivered by one of the following means: personal delivery to the designated representative; by e-mail with notification of receipt; and by registered mail at the specific designation of the parties as set forth below: 

________________________________ (include names of representatives on behalf of ACF, ideally Technical and Finance representatives)
________________________________ (include names of representatives on behalf of service provider).
6.2 Contract modifications

The parties shall have the right to modify/amend/add/delete/the provisions of this Agreement, mutually written consent and such changes, as and when introduced in writing shall form an integral part of this Agreement.

6.3 Publicity
The supplier shall not take advantage of and communicate publicly about their position as supplier of ACF, unless there is a prior written agreement by ACF.

Article 7

Ethics

ACF pays very careful attention to working with companies that commit to respect basic International Business Ethics Rules.  

The supplier has read and understood the “Good Business Regulations” as defined by ACF and commits to respect them by signing the “Declaration of compliance & commitment to respect ACF Good Business Regulations” attached to this Contract.

ACF reserves the right to terminate the Contract immediately, with no penalty, if the Supplier breaches any of the ethical commitments. 

Article 8
Applicable Law 

The law and regulations of Mission Country govern this contract.

As far as possible, ACF favors out-of-court (amicable) settlement of litigation with the supplier.

When amicable settlement is not possible, arbitration will be made by relevant jurisdiction of Mission’s Capital city.
This contract has been signed in two original copies in English, one for the owner and one the other for ACF
ACF
Represented by _________________

Signature: 
__________________

Date: 

__________________

The Owner:

Represented by _________________

Signature: 
__________________

Date: 

__________________

APPENDIXES

Appendix A: 
Distribution Plan
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Appendix A:
Distribution Plan
Appendix B:
Beneficiary List
Appendix C:
ACF’s GOOD BUSINESS REGULATIONS
These Good Business Regulations are the ground for a professional working relationship between ACF and the suppliers. 

They are general regulations valid unless others particular conditions are mentioned in the contract. In case of conflicting terms within documents, the conditions of the contract or tender dossier will prevail on these Good Business Regulations.

I - Principles of the procurement procedures

ACF has transparent procedures to award markets. Essential principles are

· Transparency in the procurement process

· Proportionality between the procedures followed for awarding contracts and the value of the markets

· Equal treatment of potential suppliers

Usual criteria to select a supplier are:

· Authorization to perform the market

· Financial and economic capacities

· Technical expertise

· Professional capacities

Usual criteria to award markets are:

· Automatic award (the cheapest offer complying with all requirements)

· Best value for money (price/quality ratio)

II - Misbehaviour, ineligibility and exclusion

ACF considers the following misbehavior as a valid ground for a systematic exclusion of an awarding market procedure and for the termination of all working relationship and contracts:

· Fraud defined as any intentional act or omission relating to:
· The use or presentation of false, incorrect or incomplete statements or documents, which has as its effect the misappropriation or wrongful retention of ACF or institutional donors funds

· Non-disclosure of information, with the same effect

· The misapplication of such funds for purposes other than those for which they were originally granted

· Active corruption: to deliberately promise or give an advantage to an official for him/her to act or refrain from acting in accordance with his duty in a way which damages or is likely to damage ACF or institutional donors financial interests

· Collusion: the co-ordination of firm’s competitive behavior, with the likely result that prices rise, output is restricted and the profits of the colluding companies are higher than they would otherwise be. Collusive behavior does not always rely on the existence of explicit agreements between firms, but can also be tacit.   

· Coercive practice: harming or threatening to harm, directly or indirectly, persons, or their property to influence their participation in a procurement process, or affect the execution of a contract.

· Bribery: to offer ACF employees monetary or in kind gifts in order to gain additional markets or to continue a contract

· Involvement in a criminal organization or any other illegal activity established by a judgment , by the US Government, the European Union, the United Nations or any donor funding ACF.
· Immoral Human Resources practices: exploitation of child labor and the non-respect of basic social rights and working conditions of employees or sub contractors

ACF will exclude from a procurement procedure any candidate or tenderer falling into one of the following cases:

· To be bankrupt or to be wound up, to have affairs administered by the courts, to have enter into an arrangement with creditors, to have suspended business activities, to be the subject of proceedings concerning those matters, or are in any analogous situation arising from a similar procedure provided for in national legislation or regulations

· To have been convicted of an offence concerning professional conduct by a judgment 

· To have been guilty of professional misconduct proven by any means that ACF can justify

· To have not fulfilled obligations relating to the payment of social security contributions or the payment of taxes in accordance with the legal provisions of the country in which they are established or with those of the country where ACF mission is operating or those of the country where the contract is to be performed

· They have been the subject of a judgment for fraud, corruption, involvement in a criminal organization or any other illegal activity detrimental to the Communities' financial interests

· To have been declared to be in serious breach of contract for failure to comply with their contractual obligations in another previous procurement procedure

ACF will not award contracts to candidates or tenderers who, during the procurement procedure:

· Are subject to a conflict of interest

· Are guilty of misrepresentation in supplying the information required ACF as a condition of participation in the contract procedure or fail to supply this information

III - Administrative and financial sanctions

In the event a supplier, candidate or tenderer is engaged in corrupt, fraudulent, collusive or coercive practices ACF will impose:

· Administrative sanctions:
Administrative sanctions are the official notification of the misconduct to the relevant civil or commercial authorities and the immediate termination of all existing working relationships.

· Financial sanctions:
ACF will request the reimbursement of the cost linked directly and directly to the conduct of a new tendering process or market award. If any, the tender or performance guarantee will be kept by ACF.

IV - Information of and access for the Donors

ACF will inform immediately the Institutional Donors and will provide all the relevant information in the event a supplier, candidate or tenderer is engaged in corrupt, fraudulent, collusive or coercive practices.

Furthermore, the contractors agree to guarantee a right of access to their financial and accounting documents to the representatives of ACF’s institutional donors for the purposes of checks and audits.

V - Documents to be a supplier

Hereafter is the minimal documentation a contractor working with ACF will have to provide:

· Personnel national ID document of the supplier/company representative

· Status and registration of the company

· Mission order or power of attorney authorizing the representative to contact

Important note: Additional documentation may be required for a particular market.

In addition the contractor must have the capacity to issue invoices, receipts and waybills (or delivery notes), to provide a tax clearance certificate and certify documents with an official stamp. 

[image: image1]TO BE FILLED OUT BY SUPPLIERS:

I, undersigned …………representative name………. representative of …company name……… certified that I have read and understood these regulations. 


On behalf of the company I act for, I accept the terms of ACF Good Business Regulations and I commit to achieve the best performances in the event ………….company name………… is awarded a market.





By signing, I certify that ………….company name………… has not provided, and will take all reasonable steps to ensure that it does not and will not knowingly provide material support or resources to any individual or entity that commits, attempts to commit, advocates, facilitates, or participates in fraud, active corruption, collusion, coercive practice, bribery, involvement in a criminal organization or illegal activity, or immoral Human Resources practices, such as the use of Child labor or overriding basic social rights and work conditions or the standards defined by the International Labor Organization (ILO), particularly in terms of non-discrimination, freedom of association, payment of the legal national minimum wage, no forced labor, and the respect of working and hygiene conditions . 





Last, I hereby certify that ………….. Company name …..……. is not involved in any pending lawsuit, claim or action in the Company’s name, or on behalf of any other person or entity, against the Company, regarding fraud, corruption, bribery or any illegal activity, and has not been convicted guilty of such practices at any time.





Name:						Date:


Position:					Stamp:





Signature:
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