SAMPLE REAL ESTATE ASSOCIATE AGREEMENT

THIS AGREEMENT is made this         day of January 2002, by and between  




, a Commercial Real Estate Agent, with his principal office at 








, hereinafter referred to as “Realtor”

AND





, an adult individual, hereinafter referred to as “Associate”.


WHEREAS, Realtor, is a licensed realtor who desires the services and assistance of an individual interested in becoming a part of the real estate industry on an employee basis; and


WHEREAS, Associate desires to work as a licensed real estate agent and has obtained her real estate license in the Commonwealth of Pennsylvania; and


WHEREAS, Associate is desirous of providing assistance, on an employee basis, for Realtor, in exchange for compensation and for the valuable experience which she will obtain in such a position; and


WHEREAS, the parties agree that an Agreement for a certain duration and protecting particular confidential information and potential clients of Realtor which may become known by Associate is necessary. 


NOW, THEREFORE, Realtor engages the services of Associate, in consideration of the mutual promises contained in this Agreement, and the parties agree as follow, intending to be legally bond hereby:


1.
TERM.  This Agreement shall commence as of 

   and shall continue for a period of twelve (12) months through the last day of 


, and thereafter as agreed between the parties.  The terms, conditions, covenants, representations and warranties of this Agreement shall also continue, with regard to confidential information or agreements for compensation arising from past work or clients and with regard to any pending transaction for the period of time set forth in this Agreement.  This Agreement may be terminated with or without cause by Realtor on thirty (30) days written notice to Associate, or by Associate with sixty (60) days written notice to Realtor, in which case the requirements for confidentiality and handling of pending business and non-competition shall run from the date of termination as provided in Realtor’s or Associate’s notice of termination.


If Associate performs her duties and responsibilities hereunder for a period of at least one year and thereafter terminates her employment with proper notice and without being in default of this Agreement, a residual payment in the amount of 

 will be due and paid to Associate.


If Realtor terminates Associate’s employment with notice or upon Realtor’s demise, the residuals to be paid to Associate will be calculated in one of the following ways, at the discretion of Realtor or Realtor’s estate administrator:



a)
Payments on transactions will continue until the payments

are paid out as they are received for a period of three (3) years from the notice of termination; or



b)
A lump sum and final payment of 


  Dollars ($

) will be paid within sixty (60) calendar days of termination.  In the event of Realtor’s demise, the payment will be made within ninety (90) calendar days of the Estate receiving life insurance proceeds.


In all circumstances of the termination of this Agreement, other than those circumstances  specifically outlined above, no residual payment will be due or paid to Associate.


2.
SERVICES.  Associate, by this Agreement, is engaged to provide assistance to Realtor.  Realtor shall assign tasks to Associate and Associate agrees to use her best efforts to accomplish the tasks as an employee of Realtor.  Associate shall adopt her own means and methods of accomplishing the tasks assigned.   Associate agrees that she will place her license with the same Broker with whom Realtor has placed his license.  If Realtor transfers his license to a new broker, Associate agrees to also transfer her license to the new Broker.  As an employee, Associate agrees to perform services as a professional real estate agent as assigned by Realtor.  Realtor will allow Associate the use of his office; however, Associate may also perform tasks assigned at her own home or at other office facilities available to her.  All costs incurred by Associate, unless previously specifically authorized by Realtor shall be the sole responsibility of Associate.  The job functions of Associate may change, annually or less often, and as they do, a new job description will be attached to this Agreement as Exhibit A.


3.
FEE.  For services to be rendered under this Agreement, Realtor shall pay Associate  the sum of 


 Dollars ($
) per two weeks, and a percentage of Realtor’s income.  The base portion, the percentage portion, or both portions of Associate’s compensation may be changed annually and will be attached hereto as Exhibit B, whenever changed, and payments shall be made for the term of this Agreement or for so long as this Agreement shall continue, on the same schedule as the CIR agents.  Associate shall participate in transactions which were initiated during her employment.  Associate shall participate in renewal fees from these same transactions until the renewal extinguishes or the Realtor leaves his current employment, is deceased, or if Associate terminates her employment, or has her employment terminated by Realtor.


4.
CONFIDENTIALITY, NON-DISCLOSING AND COMPETITION.  Associate agrees to hold and safeguard all trade secrets, proprietary information, client information and confidential information obtained through work for or with Realtor in trust and confidence for Realtor.  Associate agrees that she will not misappropriate, disclose or make available to any person or entity, either during or after the term of this Agreement, for any reason, any trade secrets, proprietary information or confidential information, including but not limited to the names of clients or potential clients of Realtor, whether or not developed by Associate, data bases of clients, software, whether purchased or developed, marketing data bases, and other marketing materials, to any other entity without the prior written consent of Realtor.  Further, Associate agrees not to use such information to her own advantage, during the term of this Agreement or thereafter, without the prior written consent of Realtor.  Associate shall not keep a copy or copies of any such material or a portion or portions thereof when this Agreement terminates.  She specifically agrees to delete any electronically stored copies of such information under her control wherever located, upon the termination of this Agreement.


5.
TERMINATION PROVISIONS.  On the termination of this Agreement, either by the running of the term of this Agreement or by earlier termination as provided herein, the parties agree that for a period of twelve (12) months following the termination of this Agreement, Associate will not refer any real estate transactions or any clients, the existence of whom or which Associate learned during the term of this Agreement, either through the efforts of Realtor or through any other source to any broker or real estate agent other than Realtor.


Within thirty (30) calendar days after the termination of this Agreement, whether for cause, Associate shall reimburse Realtor for any and all monies expended by Realtor during the 270 calendar days immediately preceding such termination for the personal advancement of Associate, e.g., classes, seminars, books, etc.


6.
REMEDIES IN THE EVENT OF BREACH OF THE TERMS OF THIS AGREEMENT.  In the event of the breach of this Agreement the non-breaching party shall be entitled to obtain damages or to sue for specific performance or to enjoin the acts of the other from further violation of this Agreement and the exercise of any such remedies shall be cumulative.  The exercise of any remedy hereunder shall not prohibit the exercise of other remedies provided herein.  If a party bringing an action for enforcement of or damages for breach of this Agreement prevails, the breaching party agrees that, in addition to other relief, the non-breaching party shall be entitled to reasonable attorney’s fees, court costs, court stenographer costs, deposition fees, travel costs and any other reasonable litigation costs.  This Agreement shall be interpreted fairly between the parties and shall be governed by the laws of the Commonwealth of Pennsylvania.  Jurisdiction of any court action required under this paragraph shall be in the Court of Common Pleas of Dauphin County, Pennsylvania. 


7.
SUCCESSORS AND ASSIGNS.  This Agreement shall be binding upon the parties hereto and their respective heirs, executors, administrators, legal representatives and successors.  This Agreement may not be assigned.


8.
INTERPRETATION AND ENTIRE AGREEMENT.  This Agreement embodies the entire understanding between the parties hereto and supersedes and cancels any prior understandings and Agreements between the parties, oral and written.  There are not other representations, Agreements, arrangements, or understandings, oral or written, between the parties relating to the subject matter of this Agreement.  This Agreement has been free and fairly entered into by the parties, each of whom has read this Agreement.  This Agreement shall not be amended to altered except in writing signed by the parties hereto.  In case any one or more of the provisions contained in this Agreement shall, for any reason, be held invalid, illegal or unenforceable, the invalidity, illegality or unenforceability of that provision shall not affect any other provision of this Agreement, and this Agreement shall be construed as if the invalid, illegal or unenforceable provision had never been contained in it.  The preamble of this Agreement is included in the Agreement itself.


IN WITNESS WHEREOF, intending to be legally bound hereby, the parties hereto on the day and year first above written set their hands and seals.

WITNESS:

WITNESS:

William Gladstone, SIOR – Personal Assistant Roundtable – SIOR 2003 Spring Convention


