THIS CONFIDENTIALITY AGREEMENT is made this                          day of 

20      .

B E T W E E N:

(Hereinafter Referred to as the “Researcher”)
- and - 

ROYAL VICTORIA REGIONAL HEALTH CENTRE
(Hereinafter referred to as RVH)
WHEREAS                                                                                   (name of researcher) is a clinical researcher wishing to access confidential data contained in the medical records and/or patient charts of the RVH..

AND WHEREAS the RVH considers itself ethically and legally bound to protect the confidentiality of such information within the limits prescribed by Good Clinical Practice, TCP Ethical Guidelines and all applicable legislation including, without limitation, the Personal Information and Protection of Electronic Documents Act 2003 and the Personal Health Information Protection Act, 2004;

NOW THEREFORE, for valuable consideration, the receipt and sufficiency of which is hereby acknowledged, THE PARTIES AGREE AS FOLLOWS:

Recitals True
1. The foregoing recitals are accurate and true.

Definitions:
2. (a) 
“Collect”: in relation to personal health information mean to gather, acquire, receive or obtain such information by any means from any source;

(b) 
“Personal Health Information” as used herein shall include, without limitation,

recorded information about an identifiable individual, including,

(i) 
information relating to the race, national or ethnic origin, colour, religion, age, sex, sexual orientation or marital or family status of the individual;

(ii) 
information relating to the physical or mental health of the individual, including information that consists of the health history of the individual’s family or of the providing of health care to the individual;

(iii)  
information relating to the education or the medical, psychiatric, psychological, criminal or employment history of the individual or information relating to financial transactions in which the individual has been involved;

(iv) 
any plan of service within the meaning of the Long-Term Care Act, 1994;

(v) 
any information relating to the payments or eligibility for health care in respect of the individual or in relation to the individual’s health number;

(vi) 
genetic information of any nature or kind;

(vii) 
information relating to the donation of any body part or bodily substance of the individual or information derived from the testing or examination of any such body part or bodily substance;

(viii) 
any identifying number, symbol or other particular assigned to the individual,

(ix) 
the address, telephone number, fingerprints or blood type of the individual,

(x) 
the personal opinions or views of the individual except where they relate to another individual;

(xi) 
correspondence sent to an institution by the individual that is implicitly or explicitly of a private or confidential nature, and replies to that correspondence that would reveal the contents of the original correspondence;

(xii) 
the views or opinions of another individual about the individual; and,

(xiii) 
the individual's name where it appears with other personal information relating to the individual or where the disclosure of the name would reveal other personal information about the individual.

(c) 
“Research” means a systematic investigation designed to develop or establish principles, facts or generalizable knowledge, or any combination of them, and includes the development, testing and evaluation of research. 

Representations and Warranties
3. The Researcher represents and warrants as follows:

a)  
That his/her/its review of any Personal Health Information is being done strictly within the confines of bona fide scholarly or statistical medical research and that he/she/it will not collect or attempt to collect any Personal Health Information for any other purpose ;

b) 
The research is being conducted for purposes that cannot be achieved without collecting the Personal Health Information being sought; and,

c) 
It is impractical or impossible to obtain the consent of the individuals to whom the Personal Health Information relates.

4. 
RVH does not warrant the quality, accuracy or completeness of any Personal Health Information, which is collected by the Researcher without warranty or condition of any  kind.  RVH shall not be responsible for any liability whatsoever or howsoever caused,  resulting from adopting or relying upon any Personal Health Information collected by the Researcher.

Conditions and Restrictions:
5. 
Any Personal Health Information collected by the Researcher pursuant to this agreement will only be used for the purposes of  bona fide scholarly or statistical research and only in respect of the express purposes stated by the Researcher in its application to the RVH Research Ethics Committee for approval of the Study at RVH.

6. 
Any Personal Health Information collected by the Researcher pursuant to the terms of this Agreement, will be kept secure by the Researcher and the Researcher shall ensure that it will not be made available or accessible to unauthorized persons at any time.

7. 
The Researcher will, at all times, take all reasonable steps and precautions and shall ensure that adequate safeguards are in place as may be necessary to protect the confidentiality of the information collected by the Researcher from RVH and will not, under any circumstance, permit the release of Personal Health Information in any form that may result in the identification of the individual to whom the information relates.

8. 
The Researcher shall make no attempt to use the Personal Health Information to identify or contact a person or institution;

9. 
The Researcher shall not disclose Personal Health Information to any third party individual, corporation or other entity without the express, written consent of the RVH Research Ethics Committee.

10. 
Prior to any publication of research findings, the Researcher must aggregate any Personal Health Information obtained in order to avoid residual disclosure of the identity of individuals or institutions.

Indemnification
11. 
The Researcher shall indemnify and save harmless the RVH, its directors and officers, medical staff members, servants, employees and agents from and against any and all liability of any nature or kind whatsoever, arising from or in any way related to, the Researcher’s access to, mining of, or use of any Personal Health Information collected at or from RVH.

12. 
This Agreement is made under and shall be construed in accordance with the laws in force in the Province in Ontario.

13. 
The Researcher shall notify the RVH Research Ethics Board immediately in writing if the Researcher becomes aware of any breach of this agreement.

14. 
Failure of the Researcher to comply with the terms and conditions of this Agreement is cause for immediate termination of the Researcher’s access to any Personal Health Information in the custody, care or possession of RVH, a report to any applicable Ethics Review Body(ies), and where applicable, a complaint to the Information and Privacy Commissioner or equivalent data protection authority.

SIGNED, SEALED and DELIVERED

IN THE PRESENCE OF

RVH

Chair - Research Ethics Board 
RESEARCHER
 




             Authorized Signing Officer 





