Contract management - GC21 Ed 2

Sample letter 59C 


Respond to a payment complaint from an employee, Subcontractor or Supplier

User guidance

Guidance for GC21 Edition 2, including clause commentary and a suite of Sample letters, is provided on the Procurepoint website. See Policy and reform/ Construction/ Procurement System for Construction/ Contract management/ Contract Management - GC21 Edition 2.
Refer specifically to the commentary on clause 59.2.
Instructions in the sample text below have been highlighted in yellow.  If highlighting is not visible, see Sample letter guidance located immediately above the list of Sample letters.

Reply To Complaint Letter

	
» insert the name of the employee, Subcontractor or Supplier,
» where applicable, insert the Subcontractor’s or Supplier’s ABN
» insert the relevant address

» insert the Contract name
Contract No. » insert the Contract No.
Payment complaint

I refer to your complaint » insert the method used to make the complaint, eg ‘advised by letter dated’ that you have not been paid by » insert the name of the Contractor for » insert the alleged source of the entitlement to payment, eg work undertaken as an employee on’ / ‘work carried out for’ / ‘materials supplied for’ the above project. 

Would you please complete and return a statutory declaration in the format attached, setting out the specifics of your complaint.  I shall pass on a copy of the statutory declaration to » insert the name of the Contractor for action.

You are reminded that penalties apply for making any wilfully false statement in a statutory declaration.

Please note that, under the terms of the above Contract, the Principal is required to make payments to » insert the name of the Contractor when they fall due, on the basis of the information in any statutory declarations provided by » insert the name of the Contractor, even if they conflict with a statutory declaration furnished by you.

You may consider having any dispute between yourself and » insert the name of the Contractor concerning payment dealt with through an adjudication process under the Building and Construction Industry Security of Payment Act 1999 (NSW).

Yours sincerely,

» insert the name of the Principal’s Authorised Person
For the Principal
Encl (1)


Guide Notes
1. Attach a copy of the appropriate statutory declaration provided below. The first is for employees, the second for Subcontractors or Suppliers.

Statutory Declaration (to be completed by an employee)
Oaths Act 1900 (NSW)

I, ……………………………………………………………………………………………. (full name)
of ……………………………………………………………………………………..……… (address)
…………………………………………………………………………………….………. (occupation)
do solemnly and sincerely declare that:

* Strike out alternative not applicable.

1. I am employed* / was employed* between …………………………………………….… and
…………………………………… (insert dates) by ………………………………………………
………………………………………………………………..………… (insert name of employer)

on the ……………………………………...………………… project. (insert the Contract name)

(Insert full details of amounts outstanding, date payment was due and include details of the work performed / materials supplied in respect of which payment has not been made.  Use a separate numbered paragraph for each relevant fact).

2. ………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………
I make this solemn declaration conscientiously believing the same to be true, and by virtue of the provisions of the Oaths Act 1900.

Declared at: ................................................... on ........................................................
[place] 



[date]
.......................................................................
[signature of declarant]
in the presence of an authorised witness, who states:
I, .................................................................... , a .....................................................................,
[name of authorised witness] 

[qualification of authorised witness]
certify the following matters concerning the making of this statutory declaration by the person who made it: [* please cross out any text that does not apply]
1. *I saw the face of the person OR *I did not see the face of the person because the person was wearing a face covering, but I am satisfied that the person had a special justification for not removing the covering, and

2. *I have known the person for at least 12 months OR *I have not known the person for at least 12 months, but I have confirmed the person’s identity using an identification document and the document I relied on was
…...................................................................[describe identification document relied on]
................................................................          .........................................................
[signature of authorised witness]



 [date]
Notes
	** The declaration must be made before one of the following persons:

	
1.
	where the declaration is sworn within the State of New South Wales:

	
(i)
	(i)     a justice of the peace of the State of New South Wales;
	

	
(ii)
	(ii)  a solicitor of the Supreme Court of New South Wales with a current practising certificate; or
	

	
(iii)
	(iii)   a notary public, or

(iv)  another prescribed person legally authorised to administer an oath under the Oaths Act 1900 (NSW); or
	

	
2.
	where the declaration is sworn in a place outside the State of New South Wales:

	
(i)
	(i)    a notary public; or

	
(ii)
	(ii)   any person having authority to administer an oath in that place.


Statutory Declaration (to be completed by a Subcontractor or Supplier)
Oaths Act 1900 (NSW)

I, ……………………………………………………………………………………………. (full name)
of ……………………………………………………………………………………..……… (address)
…………………………………………………………………………………….………. (occupation)
do solemnly and sincerely declare that:

* Strike out alternative not applicable.

1. I am the representative of …………………………………………….…………………….……
……………………………….………. (name of Subcontractor or Supplier and ABN if applicable),

in the Office Bearer capacity of ……………………………………………………… (position),

the said corporation having carried out work on* / supplied materials for* the
……………………………………...………………………… project (insert the Contract name)

for ……………………………………...………………………(insert the name of the Contractor)

and I am in a position to know the facts attested to.

(Insert full details of amounts outstanding, date payment was due and include details of the work performed / materials supplied in respect of which payment has not been made.  Use a separate numbered paragraph for each relevant fact).

2. ………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………

………………………………………………………………………………………………………
I make this solemn declaration conscientiously believing the same to be true, and by virtue of the provisions of the Oaths Act 1900.

Declared at: ................................................... on ........................................................
[place] 



[date]
.......................................................................
[signature of declarant]
in the presence of an authorised witness, who states:
I, .................................................................... , a .....................................................................,
[name of authorised witness] 

[qualification of authorised witness]
certify the following matters concerning the making of this statutory declaration by the person who made it: [* please cross out any text that does not apply]
3. *I saw the face of the person OR *I did not see the face of the person because the person was wearing a face covering, but I am satisfied that the person had a special justification for not removing the covering, and

4. *I have known the person for at least 12 months OR *I have not known the person for at least 12 months, but I have confirmed the person’s identity using an identification document and the document I relied on was
…...................................................................[describe identification document relied on]
................................................................          .........................................................
[signature of authorised witness]



 [date]
Notes
	** The declaration must be made before one of the following persons:

	
1.
	where the declaration is sworn within the State of New South Wales:

	
(i)
	(i)     a justice of the peace of the State of New South Wales;
	

	
(ii)
	(ii)  a solicitor of the Supreme Court of New South Wales with a current practising certificate; or
	

	
(iii)
	(iii)   a notary public, or

(iv)  another prescribed person legally authorised to administer an oath under the Oaths Act 1900 (NSW); or
	

	
2.
	where the declaration is sworn in a place outside the State of New South Wales:

	
(i)
	(i)    a notary public; or

	
(ii)
	(ii)   any person having authority to administer an oath in that place.


