Notes about your agreement which begins on page 3


Your agreement is written in plain English with much of the legal jargon removed
Boxes are used so it is easy to fill-in-the-blanks.
You have the right to use this legal document for its intended purpose.
You do not have the right to distribute it.
You may tell your friends about this free agreement. The link is http://www.candivorce.ca/separation.html

Is it legal?
Yes, although this simplified document does not have legal sounding words, when signed and witnessed by any adult the agreement becomes legal and binding. 

Does it need to be signed by a lawyer? 
Your agreement is a domestic contract which does not need to be created or signed by a lawyer, or notarized.
If someone tries to tell you that your agreement is not valid then 
please see www.candivorce.ca/istheagreementlegal.html 

Do I need to register the agreement someplace?
No, you keep on file for future reference.  One day an authority like the divorce court, mortgage holder or your pension administrator may want to see it as proof that you are separated. 


Have your agreement reviewed 
When you have finished editing your terms, and before you both sign, you can hire me to quickly review your agreement. Does your agreement violate one or more federal or provincial laws? Is your agreement practical? 
Is your agreement valid? Is your wording clear?  Did you make a huge error with equalization payment? Do you want to avoid a mess?  See http://www.candivorce.ca/approval.html


My spouse will not sign the agreement, now what?
The short answer is that without a signature the document has no legal weight.  Your spouse may have reasons for not signing. The issue could be; control, avoidance, denial, guilt, fear, greed, power, no trust, no hurry, no need, or just plain bad advice from a third party,  or maybe he/she wants to change things first.
Maybe it is a hint that you need to negotiate.  Maybe your ex is sending an “I don’t care” message.

Quebec Law?  Please see www.lawquebecdivorce.com

How can Colin Kennedy and CanDivorce help you?
Future mailing?
Relax, your information is private, and I shall not be invasive by sending you any follow-up e-mails.  If you need my help you know where to find me.

Reference Guide 
This free book has needed information to help you understand separation and divorce, and is an excellent tool to help you resolve the legal, money, and emotional issues.  If you don’t have this book yet you can download it at http://www.candivorce.ca
Spousal Support:  Resolve Spousal Support Issues Without a Lawyer.
If you have concerns about getting spousal support money, or trying to calculate a fair amount, or you have a need to defend against a request for support money, then this book has answers you will not find anywhere else.  Typically the answers are legal secrets which have been closely guarded by lawyers.
Use this link:  http://www.myspousalsupport.com
Child Support:  
This book is available for a modest fee.  Every child support order can be revisited; this publication shows you exactly what you need to do to increase your monthly child support money.   It supplements the free information with details about important issues and includes step-by-step instructions along with the required legal forms.  Check out the overview at http://www.my-child-support.com
Dealing with the Ontario FRO
Support orders and separation agreements are assigned to this agency for enforcement, and these folks have teeth.  This book helps to deal with the FRO and offers solutions to defend against their attack.  http://www.ontario-fro.com
Time to Divorce?
If and when you are ready to divorce then please remember me.  After all I’m trying to earn your future business.
See www.candivorce.ca  This legal method to divorce works very well; you get divorced without spending your cash in legal fees, and you avoid the frustrations of going it alone.
Living With Someone New?
With your experience you may agree that a cohabitation agreement is a good idea.  Here it is for free:  http://www.CanDivorce.ca  
Sincerely, 
Colin Kennedy
Divorce Specialist





SEPARATION AGREEMENT
THIS AGREEMENT  made the             day of  
 
BETWEEN: 

                    Referred to in this Agreement as Party 1

           of the municipality of                                                  in the province of 
AND: 

                      
                            Referred to in this Agreement as Party 2

                   of the municipality of                                                    in the province of 
Background

1.     The parties were married to each other on the               day of    

        at the city of                                                 in the province of 
2.     The parties agree to live separate and apart and have lived separate and apart since 
        the             day of  


3.      The parties intend to continue to live separate and apart according to the terms and conditions 
         described in this agreement.  Each shall be free from interference, authority and control by the other 
         as if each were unmarried.  In addition, the parties intend the terms of this agreement to be:
                          (1)      A final settlement of their respective rights to property.  

                          (2)     The assets and liabilities of the Party 1 and Party 2 are accurately and completely 
                                    described in this agreement.
                          (3)      Final settlement of custody, access, guardianship and support.  

                          (4)     The parties understand that custody and child support issues in all provinces are                     
                                   governed by the Federal Child Support Guidelines.  

4.       Party 1 and Party 2 have                children of the marriage as follows:

	Name of child
	Date of birth
	Sex

	
	 
	

	
	
	

	
	
	

	
	
	


5.       This agreement and everything contained in it shall continue to govern the relationship between 
          Party 1 and Party 2.  This agreement survives divorce.

6.      The laws of the Province of                                                       shall govern this agreement.

7.       Party 1 agrees that he/she has paid, or will pay when due all his income tax owing and that will pay 
          any and all outstanding taxes.

  
8.       Party 2 agrees that he/ she has paid or will pay when due all her income tax owing and will pay any 
          and all outstanding taxes.
9.       Once signed and witnessed, this agreement may be amended or varied by a court order, or by 
          written agreement between the parties.  When executed this agreement is a domestic contract,
          without need to file in a court unless requested as evidence.

Custody and Access     

10.        There are no children of the marriage and there never have been children of the marriage as 
              defined by the Divorce Act

             Or,           (if there are children then strike out paragraph 10.
                                If there are no children then strikeout with a black pen paragraphs 10.1 to 25)
10.1     The following children of the marriage reside with Party 1 more than 40% of the time.

	Family Name
	Given Name
	Age
	Date of birth

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




11.     The Following children of the marriage reside with Party 2 more than 40% of the time.
	Family Name
	Given Name
	Age
	Date of birth

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


12.      The following children of the marriage reside with both parents 50% of the time.

	Family Name
	Given Name
	Age
	Date of birth

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


13.     The non-custodial parent has fair and reasonable access and visitation rights.
           or, the non-custodial parent shall have access as described below.

14.      Unless a court orders otherwise, the non-custodial party has the right to make inquiries, 
           and to be given information as to the health, education and welfare of the child.

15.      Unless a court orders otherwise, the party who has custody of a child of the marriage and who 
           intends to change the place of residence of that child to notify, at least thirty days before the change, 
           any person who is granted access to that child of the change, the time at which the change will be 
           made, and the new place of residence of the child.

16.      We understand that upon separation both parties shall have legal rights to children of the marriage
           and shall have legal responsibility to provide support according to the Federal Child Support
           Guidelines, and we further agree that a child of the marriage should have as much contact with 
           each parent as is consistent with the best interests of the child.

17.      Each party shall provide the other party with a complete copy of his or her income tax  return and 
           any notices of assessment and reassessment issued to him or her by the Canada Customs and
           Revenue Agency on an annual basis on or before June 30th of each year, as long as there is a child 
           of the marriage as defined by the Divorce Act (Canada).   In the event that a party has not filed an 
           income tax return for the previous year, he or she shall provide the other party with copies of his or 
           her T4, T4A and all other relevant tax slips and statements disclosing any and all sources of income,
           including self-employment income.

18.     Guardianship is the appointment of a third party to care for any non-adult children in the event you 
          die or become incapacitated.   Party 1 and Party 2 hereby appoint guardians of the child/ren 
          and further agree as follows:


19.  We further agree to the following additional terms.
Child Support       
20                                 shall pay to                            the table sum of child support for the following children.

                           (insert Party 1, or Party 2)
	Family Name
	Given Name
	Age
	Date of birth

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


21.     Child support shall be In accordance with the Child Support Guidelines and such payments shall 
          commence the            day of                                   and continue on each month until the children of
          the marriage are no longer children of the marriage as defined by the Divorce Act.  
22.     We understand custody arrangements and incomes change, and we agree when circumstances 
          change to adjust the monthly sum according to the Child Support Guidelines

23.    Or, we agree to make our own child support arrangements as described below.

            We agree to vary from the Child Support Guidelines for the following reasons

24.     We agree to this sum and understand that if a court or agency becomes involved we then would
          have a duty to comply with the table sum according to the Child Support Guidelines.




25.    In addition to the amount above described,                                 shall pay to 
         a monthly sum for the following special expenses, and shall be paid at the same time as the payments 
         described above.    The amount for special expenses shall be calculated as a percentage of our 
         respective incomes.   Special expenses may cover amounts for post-secondary education or special 
         needs of the child
                                Description                                                                  Value




Spousal Support                                             (for reference to spousal support see http://www.myspousalsupport.com)
26.     The parties agree that neither party shall pay spousal support to the other. 

          Or, we agree to the following.


Debts and Obligations

27.     Party 1 and Party 2 acknowledge and agree that each party shall be responsible for all debts incurred
          in her or his respective names from the date of separation and neither shall incur any debt or liability 
          on the credit of the other, and each shall pay her and his own debts and will at all times keep 
          indemnified the other from all debts and liabilities contracted by her or him.

28.      The parties further agree that                                 will maintain in force a plan of health insurance for
            extended health care benefits including dental coverage and other coverage for so long as the plan  
            remains available through employment  they shall name the children as their sole beneficiary of their 
            individual group life insurance through their employment for so long as the child qualifies for such 
            coverage and for so long as the child remains a dependent within the definition of the Family Law Act.

29.      The parties further agree that                                  shall maintain in force a life insurance policy with 
          a face value of                             and shall name                                    as the sole beneficiary.

          The Parties shall provide proof that the policies and the beneficiary designation remain in full force and     
          effect on an annual basis.    If any Party defaults in payments of the life insurance premiums and the 
          policy is no longer in good standing, the other Party may pay any premiums and may recover them 
          from the other, together with all costs and expenses, including his or her solicitor and client costs.


Trial Period of Reconciliation

30.      If at any future time Party 1 and Party 2, with mutual consent, cohabit as wife and husband for a 
           single period of less than 90 days with reconciliation as the primary purpose of the cohabitation, 
           the terms of this agreement will take effect except as provided in this paragraph. 

           If Party 1 and Party 2 with their mutual consent cohabit as wife and husband for a period of more 
           than 90 days with reconciliation as the primary purpose of the cohabitation, the terms of this 
           agreement will become void, except that nothing in this paragraph will affect any payment or 
           transfer done according to the terms of this agreement.

Assets and Liabilities


31.       Party 1 shall hereafter own and possess the following assets: (may use extra pages)

                  Description

Value

32.      Party 2 shall hereafter own and possess the following assets:   (may use extra pages)

                                 Description
                                          Value


Liabilities

33.    Party 1 accepts sole and exclusive liability for the following debts, and indemnifies and saves 
         harmless Party 2 of and from any and all liability.

                                     Description                                                                  Value


34.      Party 2 accepts sole and exclusive liability for the following debts, and indemnifies and saves 
           harmless Party 1 of and from any and all liability.
                Description                  
                                Value



35.       Neither party shall pledge the credit of the other or bind the other for debt.


Matrimonial Home

36.      The husband and the wife hold in joint tenancy the matrimonial home located at




                ( Strike out with a black  pen the paragraphs which do not apply and insert  either Party 1 or Party 2   )  

  
37.      Buy Out, in that it is the intent for one party to purchase from the other party.
           Upon the signing of this agreement and as soon as practical                                            
           will obtain sufficient financing to discharge                                 mortgage obligations.  
           Upon signing of this agreement                                      shall be solely responsible for repairs 
           and maintenance to the matrimonial home, pay the mortgage, maintain all taxes, 
           insurance, heat, water, and other charges, and keep the matrimonial home fully insured 
           and will indemnify                                  from all liability relating to these expenses.

38.     Upon signing of this agreement                               will transfer all of his / her rights in the 
           property , the cost of preparation and registration shall be shared by the parties and we agree that the          
          approximate buy-out amount shall be calculated as set out set out below.  

                                                                           Value


39.      The matrimonial home shall be listed for sale and sold as soon thereafter as is reasonable.  
           Until the completion of the sale,                                 shall have a right to exclusive occupation and 
           possession of the matrimonial home without paying rent.  Upon the sale the proceeds obtained 
           shall be distributed as follows:
1. To discharge any mortgage.

2. To selling costs and fees.

3. To taxes and utilities and other adjustments.
4. And the balance to be divided equally between the parties.

40.    We further agree to divide this or other properties or agree to other terms as described below.

41.     The contents of the matrimonial home have been divided between the parties or have been

           purchased or the value set off against the value of other property by one or the parties to the 
           satisfaction of each of them.


42.      Upon signing this agreement  or as soon as practical                               shall pay 
            to                                 an equalization payment of                                   , 

            being an adjustment to the full and final satisfaction of entitlement to any and  
            all claims against the Party previously covered in this agreement.  This amount takes into 
            account all property and net family property including but not limited to pension credits, 
            and excludes the amount described for the sale or transfer of the matrimonial home.


Acceptance

The parties further acknowledge and agree that:
(1) 
Each party has had the opportunity of obtaining independent legal counsel.

(2)       The facts contained herein are true and accurate.

(3)       They each have general knowledge of the other's affairs, assets and liabilities.

(4)       They each have acted in good faith and have made full disclosure of their financial          
            circumstances to the other.

(5)       They have each read and understood this agreement; they each sign this agreement as free     

            agents, without any pressure, influence, or intimidation by anyone

IN WITNESS WHEREOF the Parties sign on this  _______ day of   ___________, 20 ___, 
at (city) _________________, in the Province of ____________.

SIGNED BY PARTY 1, in the 
presence of 

 


______________________________
 
(Signature of Witness)

                              ________________________


                                                               signature of PARTY 1

______________________________
 
(Print Name)

 


______________________________
 
(Address)

 


______________________________
 
(Occupation)

 


SIGNED BY PARTY 2, in the presence of:      

___________________________________



(Signature of Witness)





                                                 _________________________

___________________________________

       Signature of PARTY 2
(Print Name)




___________________________________   




(Address)




___________________________________


(Occupation)
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Less current mortgage


Less costs of transfer�Other 1
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