ELLA CHEONG STUDENT LOAN AGREEMENT

THIS AGREEMENT is made on ______________________________
BETWEEN:

(1)
Name: ___________________________________________________ (“Borrower”)
(Personal IC No. ___________________ and Passport No. ___________________)

Permanent Home Address: ______________________________________________


____________________________________________________________________


Local Mailing Address: _________________________________________________

___________________________________________________________________;

(2)
Name: __________________________________________________ (“Guarantor”)
(Personal IC No. ___________________ and Passport No. ___________________)

Permanent Home Address: ______________________________________________


____________________________________________________________________


Local Mailing Address: _________________________________________________

________________________________________________________________; and

(3)
NATIONAL UNIVERSITY OF SINGAPORE, a company limited by guarantee incorporated in Singapore under the Companies Act (Cap. 50) and having its registered address at 21 Lower Kent Ridge Road, Singapore 119077 ("NUS").
WHEREAS:

(A) The Borrower has been admitted to the course of study leading to the degree of __________________________________________________ (“Course of Study”).  
The Borrower has been selected to participate in (please delete as appropriate):  
A. a student exchange programme with ______________________________________________________ in __________________________ for Semester(s) ____________ of Academic Year ____________ 
B. A double degree programme with
______________________________________________________ in __________________________ for Semester(s) ____________ of Academic Year ____________

C. A public event called
______________________________________________________ in __________________________ for Semester(s) ____________ of Academic Year ____________

(“Programme”).

(B)
NUS Faculty of Law has in force an Ella Cheong Student Loan Scheme (“Loan Scheme”) pursuant to which NUS will make available loans to its eligible students who have been selected to participate in a the Programme.

(D)
NUS Faculty of Law has agreed, at the request of the Borrower and the Guarantor, to grant the Borrower a loan under the Loan Scheme in accordance with the terms and conditions of this Agreement.  
(E)
The Borrower has agreed to accept the aforesaid loan on the terms and subject to the conditions of this Agreement.  

(F)
The Guarantor has agreed to be bound by the terms and subject to the conditions of this Agreement.  
NOW THEREFORE in consideration of the premises and the mutual covenants and agreements herein contained, the parties agree as follows:

1
LOAN
1.1 NUS Faculty of Law agrees to extend to the Borrower, subject to the terms and conditions of this Agreement, an interest-free loan in the aggregate amount of Singapore Dollars ____________________________________________________________________ (S$__________) (together with all present and future indebtedness and other liabilities of the Borrower to NUS under this Agreement including, without limitation, any increase or variation in the amount of the aforesaid loan, “Loan”) for the Programme.  

1.2 The obligation of NUS to disburse the Loan shall be subject to NUS’ verification, by means of credit checks or otherwise, that the Borrower and/or the Guarantor meet such criteria as NUS may stipulate from time to time. Where NUS determines that the Borrower and/or the Guarantor do not meet any such criteria stipulated by NUS, NUS shall inform the Borrower of the same and may at its discretion:

(a) require the Borrower to substitute a guarantor to be approved by NUS within two (2) weeks of being so required by NUS or such longer period as NUS may allow PROVIDED THAT in the event no such substitute guarantor can be found, NUS may at its option at any time thereafter exercise its rights under Clause 1.2(b) below; or

(b) terminate this Agreement and the Borrower shall thereupon cease to have any further claim to any benefits under this Agreement and shall immediately repay in full the Loan or any part thereof which may have been disbursed to the Borrower together with all other charges and amounts due from the Borrower.

1.3 Subject to Clause 1.2, the Loan will be credited into the Borrower’s account with NUS (or disbursed in such other mode as NUS thinks fit) on such date(s) and in such amount and manner as NUS thinks fit.

1.4 Notwithstanding any other provision in this Agreement to the contrary, the amount of the Loan and the terms and conditions thereof shall be subject to review by NUS at its absolute discretion at any time and from time to time throughout the term of this Agreement. Upon a review of the Loan, NUS may at its absolute discretion at any time, and without any liability to the Borrower or the Guarantor whatsoever, cancel, reduce, alter or modify the Loan and the terms and conditions thereof without giving any reason(s).  

2 REPAYMENT
2.1 Repayment of the Loan shall be made to NUS in one lump sum or in fixed equal monthly instalments of an amount to be agreed between the Borrower and NUS, in accordance with the conditions stipulated below:

(a) where the Borrower graduates from NUS, repayment of the Loan shall commence from the first day of the eighteenth (18th) month following his graduation, and the Loan shall be fully repaid by the end of the third (3rd) year after graduation.
(b) where the Borrower for any cause withdraws from the Programme and/or the Course of Study or terminates his studies without graduating, fails to complete the Programme and/or the Course of Study, or fails to obtain the degree for the Course of Study, repayment of the Loan shall commence from the first day of the month following his withdrawal, termination or failure as determined by NUS and the Loan shall be fully repaid within one (1) year in such manner as may be required by NUS.

For the purpose of this Agreement, “graduation” shall be deemed to have taken place when the Borrower passes the final examination for the Course of Study.

3 GUARANTEE

3.1 In consideration of NUS having at the Guarantor’s request agreed to grant the Loan to the Borrower, the Guarantor hereby guarantees to NUS the repayment by the Borrower of the Loan, and all sums of money which shall from time to time become payable by the Borrower under this Agreement (“Guarantee”).  

3.2 The Guarantor hereby covenants to pay to NUS, within seven (7) days of service on the Guarantor of NUS’ demand in writing, all monies due from the Borrower under this Agreement.

3.3 The liability of the Guarantor under the Guarantee is a continuing liability. The Guarantee shall continue in effect until all sums payable by the Borrower under this Agreement have been finally and irrevocably paid in full. For the avoidance of doubt, the Guarantor shall continue to be liable for any sums of money payable by the Borrower under this Agreement notwithstanding the termination of this Agreement for any reason whatsoever.
3.4 The Guarantor shall be regarded as principal debtor together with the Borrower and any counterclaim by the Borrower shall not exclude or reduce the Guarantor’s obligations under this Agreement. The Guarantor also confirms that legal action in respect of the Loan need not first be commenced against the Borrower prior to commencing legal action against the Guarantor in respect of the Guarantee.  

3.5 The Guarantee and NUS’ rights under it shall be in addition to and shall not be in any way prejudiced or affected by one or more other securities or guarantees for the Borrower that NUS may now or subsequently hold whether from the Guarantor or any other person.

3.6 The Guarantor agrees that the Guarantor shall continue to be liable under the Guarantee and shall not be discharged or released from his liability thereunder notwithstanding: 

(a) any variation of the amount of the Loan, any term governing the Loan or any term of this Agreement; 

(b) any arrangement made between NUS and the Borrower or any other person that, but for this provision, might operate to diminish or discharge the liability of or otherwise provide a defence to a surety;

(c) any alteration in the obligation undertaken by the Borrower under this Agreement;  

(d) any forbearance whether as to payment, time, performance or otherwise;

(e) the fact that the transaction affecting the sums of money hereby secured is void, voidable or unenforceable for any reason whatsoever; 

(f) the taking, holding, failure to take or hold, variation, amendment, realisation, non-enforcement, non-perfection, waiver or release by NUS or any other person of any other securities or guarantees, or any guarantor or indemnity or other person or document; or

(g) the death, insanity, bankruptcy or other disability or personal incapacity of the Borrower or the Guarantor,

with or without the assent or knowledge of the Guarantor and whether or not communicated to the Guarantor.  

3.7 In the event of the death, insanity, bankruptcy or other disability or personal incapacity of the Guarantor, or where the Guarantor ceases to reside in Singapore or remains out of Singapore for more than twelve (12) consecutive months, the Borrower shall inform NUS immediately of the happening of such event(s) and shall furnish another guarantor to be approved by NUS within one (1) month of such event(s) or such longer period as NUS may allow.  

4 DEFAULT

4.1 NUS may in its absolute discretion at any time after the occurrence of any of the following events, by notice to the Borrower or Guarantor, immediately suspend the Loan for such period of time as it thinks fit or terminate this Agreement, and shall further be entitled to demand repayment of all monies already advanced to the Borrower under this Agreement together with all other charges and amounts due from the Borrower, without prejudice to any of the other rights of NUS under this Agreement which may have accrued prior to such suspension or termination:

(a) if the Borrower defaults in the payment of any of the instalments of the Loan or any part thereof on the due date or dates or in the payment of any other monies covenanted to be paid;

(b) if the Borrower and/or the Guarantor commits or threatens to commit a breach of any of the covenants, undertakings, stipulations, terms and conditions contained herein or in any other loan agreement(s) for any other loan(s) granted under the Overseas SEP Loan Scheme;

(c) where any information, statement, representation or warranty made or given by the Borrower and/or the Guarantor to NUS at any time is or shall be inaccurate, incorrect or untrue in any respect or shall be breached;

(d) if the Borrower and/or the Guarantor has willfully suppressed any fact which is in the opinion of NUS material;

(e) if the Borrower for any cause withdraws from the Programme and/or the Course of Study or terminates his studies without graduating, fails to complete the Programme and/or the Course of Study, or fails to obtain the degree for the Course of Study; 

(f) if the Borrower and/or the Guarantor becomes bankrupt, commits an act of bankruptcy, or an action to place the Borrower and/or the Guarantor in bankruptcy has been commenced against him;

(g) if the Borrower and/or the Guarantor enters into any arrangement or composition for the benefit of creditors or has a receiving or adjudication order made against him;

(h) if a situation has arisen or there has been a material change in the circumstances of the Borrower and/or the Guarantor which, in the opinion of NUS, will affect the Borrower’s and/or the Guarantor’s ability to repay the Loan or will make it improbable for the Borrower and/or the Guarantor to observe and perform his obligations hereunder;

(i) if the Borrower fails to furnish another guarantor as required under Clause 1.2(a) or 3.7 hereunder; or 
(j) the death, insanity, bankruptcy or other disability or personal incapacity of the Borrower and/or the Guarantor.

5 TERMINATION

5.1 NUS may at any time terminate this Agreement and/or the Loan without giving any reason therefor by giving one (1) month’s notice in writing to the Borrower and/or the Guarantor and thereupon the whole of the monies already advanced and paid to the Borrower pursuant to this Agreement, together with all other charges and amounts due from the Borrower, shall become immediately repayable.  

6 RIGHT OF SET-OFF
6.1 In addition to any remedies, lien, right of set-off or other rights which NUS may have, NUS shall be entitled, at any time and without notice to the Borrower or the Guarantor, to combine or consolidate all or any of the Borrower’s and/or the Guarantor’s account(s) with NUS anywhere, or to set-off or transfer any sum or sums standing in one or more of such account(s) in or towards satisfaction of all or any of the monies and liabilities due from the Borrower and/or the Guarantor to NUS hereunder.

7 APPLICATION OF MONIES

7.1 NUS shall be entitled to apply and appropriate any sum paid or recovered by NUS in respect of the Loan in such manner or order in relation to principal sum, charges, fees, costs, expenses, or otherwise for any and all loans granted to the Borrower by NUS as NUS considers fit.

8 RULING-OFF OF ACCOUNT

8.1 In addition and without prejudice to any other rights which NUS may have, NUS may for any reason which NUS deems justifiable, open a new or separate account (“new account”) for the Borrower and/or the Guarantor in NUS’ books and credit (notwithstanding any legal or equitable rule of presumption to the contrary) all or any payments made to NUS by the Borrower and/or the Guarantor or on the Borrower’s and/or the Guarantor’s behalf to the new account so that such payments shall not reduce the amount owing by the Borrower and/or the Guarantor to NUS in relation to the Loan.  For the avoidance of doubt, such new account shall be subject to NUS’ rights of set-off and consolidation under this Agreement or otherwise.

9 INDULGENCE GRANTED
9.1 No neglect, delay or forbearance of NUS to require or enforce payment of any monies hereunder or to require or enforce the performance or observance of any covenant, undertaking, stipulation, term or condition hereunder nor the granting of any time by NUS to the Borrower and/or the Guarantor shall in any way prejudice or affect any of the rights, powers or remedies of NUS, nor will the rights of NUS be prejudiced or waived in respect of any other or subsequent breach of any of the covenants, undertakings, stipulations, terms and conditions by the Borrower and/or the Guarantor as aforesaid.  

10 STATEMENT OF INDEBTEDNESS
10.1 A statement or certificate signed by the manager, accountant or any other authorised officer of NUS as to the monies and liabilities for the time being due to or incurred by NUS shall, subject only to computation and/or clerical mistakes, be final and conclusive and be binding on the Borrower and/or the Guarantor.

11 COSTS, EXPENSES AND TAXES
11.1 The Borrower and the Guarantor shall be jointly and severally liable to pay and shall indemnify NUS for:  

(a) all costs, fees, expenses and charges, legal or otherwise, including stamp duty incurred in the preparation and execution of this Agreement or of any other document required by NUS in connection with the extension of the Loan; 

(b) all solicitors’ fees (on an indemnity basis) and other costs and disbursements in connection with demanding and enforcing payment of monies due under this Agreement and/or any of the covenants, undertakings, stipulations, terms and conditions contained herein; and

(c) any goods and services tax or any other taxes, levies or charges (“Taxes”) whatsoever which are now or hereafter required by law to be paid on or in respect of any sums payable to NUS or any other matters under or relating to the Loan and/or this Agreement. The Borrower and/or the Guarantor shall pay to NUS any such Taxes (or such part thereof which the law does not prohibit NUS from collecting from the Borrower and/or the Guarantor) at or before the time the same becomes due under law, in addition to all other sums payable to NUS in relation to the Loan and/or this Agreement.  

12 NOTICES
12.1 Any demand for payment of monies or any other demand, notice or communication hereunder to the Borrower and/or the Guarantor may be made by the manager, accountant, legal officer, any other authorised officer of NUS, or by any person or firm for the time being acting as solicitor or solicitors for NUS by letter addressed to the Borrower and/or the Guarantor and sent by post or delivered to the last known address of the Borrower and/or the Guarantor (as the case may be) and a notice of demand so given or made shall be deemed to be received on the day it was left at the last known address of the Borrower and/or the Guarantor (as the case may be) or the day after which it was posted notwithstanding that it is returned by the post office undelivered.  

12.2 The Borrower and the Guarantor shall promptly, and in any event no later than seven (7) days after any changes in their respective addresses or other relevant particulars or information, notify NUS in writing of the same. NUS shall be entitled to a period of not less than fourteen (14) days after receipt of such notice to process and update the change(s).  

13 INCONSISTENCY
13.1 All the terms and conditions contained in any application form or letter of offer accepted by the Borrower are deemed to be incorporated herein, and in the event of any inconsistency between the terms and conditions set out in this Agreement and those set out any such application form or letter or offer, the terms and conditions as set out in this Agreement shall prevail. Subject to the foregoing, all rights of NUS against the Borrower in any such application form or letter of offer remain in full force and effect.
14 RIGHT TO VARY
14.1 NUS shall have the absolute discretion to vary, modify, and/or supplement any one or more of the terms and conditions of this Agreement at any time with at least fourteen (14) days’ prior notice to the Borrower and/or the Guarantor of any variation which relates to the Borrower’s and/or the Guarantor’s liabilities and obligations under this Agreement.  

14.2 All variations shall take effect and bind the Borrower and the Guarantor from the date specified in the aforesaid notice which may be given to the Borrower and/or the Guarantor by post, by exhibiting the variations or a set of the revised terms and conditions at NUS or via publication through any media. Upon such publication or exhibition, the Borrower and/or the Guarantor shall be deemed to have notice of such variations or revised terms and conditions.  

14.3 If the Borrower or the Guarantor does not accept any such variations, the Borrower and/or the Guarantor shall immediately repay to NUS, all monies owing under this Agreement. Where the Borrower continues to use the Loan or if the Loan or any other charges and amounts due from the Borrower or any part thereof remains outstanding after the effective date of such variations, the Borrower and Guarantor shall be deemed to have agreed with and accepted such variations.  

15 THIRD PARTY RIGHTS

15.1 Unless expressly provided to the contrary in this Agreement, a person who is not a party to this Agreement shall have no rights under the Contracts (Rights of Third Parties) Act (Cap. 53B) to enforce or enjoy the benefit of any term in this Agreement.  

15.2 Notwithstanding any term in this Agreement, the consent of any third party is not required for the variation (including the release or compromise of any liability) or termination of this Agreement.  

16 GOVERNING LAW

16.1 This Agreement and all matters arising from or in connection with it shall be governed and construed in accordance with the laws of the Republic of Singapore and the parties hereto agree to submit to the non-exclusive jurisdiction of the courts of Singapore.  

17 GENERAL

17.1 In this Agreement, words importing any gender shall include the other genders.  
IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and year first above written.

The Borrower
Signed by _____________________________
)







)







)

in the presence of:



)
_____________________________

_____________________________________

Name of Witness:

Address:

The Guarantor
Signed by ____________________________
)







)







)

in the presence of:



)
_____________________________

_____________________________________

Name of Witness:

Address:

NUS

Signed for and on behalf of


)
NATIONAL UNIVERSITY OF SINGAPORE
)






)

by __________________________________
)
of NUS FACULTY OF LAW


)
_____________________________

in the presence of:



)
_____________________________________

Name of Witness:

Address:
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