NOTE: This Agreement is used only for Borrowers Providing a Certificate of Deposit.

CALIFORNIA ENERGY COMMISSION

ENERGY EFFICIENCY AND RENEWABLE GENERATION EMERGING TECHNOLOGIES 

AGRICULTURE AND FOOD INDUSTRIES LOAN PROGRAM

SECURITY AGREEMENT AND ASSIGNMENT OF CERTIFICATE OF DEPOSIT


NAME OF DEBTOR: 


LOAN NUMBER: 


FINANCIAL INSTITUTION: ____
_

CERTIFICATE OF DEPOSIT NUMBER: 


AMOUNT OF ASSIGNMENT: 


_______________ (“Debtor”), and the State Energy Resources Conservation and Development Commission (“Secured Party”) agree as follows:  

1.
BACKGROUND AND PURPOSE

A. Debtor has executed a Promissory Note (Exhibit A of Loan Agreement, Loan Number ______________) payable to Secured Party in the original principal amount of ________ Dollars ($____________) (“Promissory Note”).  The Loan Agreement, Promissory Note, Work Statement, Budget, as well as this Security Agreement and Assignment of Certificate of Deposit (“Security Agreement”), together are referred to as the Loan Documents (“Loan Documents”). 

B. To secure Debtor’s obligations under the Promissory Note and Debtor’s obligations under this Security Agreement, Debtor has agreed to grant Secured Party a security interest as provided below.

2. EFFECTIVE DATE OF AGREEMENT

This Security Agreement shall become effective on the date it is executed and approved by Secured Party in Sacramento, California (the “Effective Date”).  

3.
GRANT OF SECURITY INTEREST
To secure Debtor’s Obligations (as defined below), Debtor grants to Secured Party a continuing first priority security interest in all of its right, title and interest in, to and under the Collateral described hereinafter. 

4.
OBLIGATIONS

For purposes of this Security Agreement, “Obligations” means any and all debts, obligations, and liabilities of Debtor to Secured Party arising out of, or relating in any way to the Promissory Note, Loan Agreement and other Loan Documents, and any obligations of Debtor to Secured Party pursuant to this Security Agreement, whether existing or arising after the Effective Date; whether voluntary or involuntary; whether jointly owned with others; whether direct or indirect; or whether absolute or contingent; and whether or not from time to time increased, decreased, extinguished, created, or incurred.

5.
COLLATERAL

“Collateral” means all of Debtor’s right, title and interest in a certificate of deposit in the amount of $_____________________, including earned interest, from  ____________________, a nationally or state chartered, FDIC-insured financial institution (“Certificate of Deposit”). Debtor represents and warrants to Secured Party that such Certificate of Deposit is true and genuine and that Debtor is the sole owner of the Certificate of Deposit.  Debtor represents that no other person or entity has any rights in the Collateral that have priority over the rights assigned pursuant to this Security Agreement.  Debtor represents that no part of the Collateral is exempt or protected by law from this Security Agreement. If applicable, no joint owner, beneficiary, surviving spouse or representative of Debtor’s estate gets any rights in the Collateral in the event of Debtor’s death or incapacity until the Obligations are paid in full.  Debtor shall deliver a true and correct copy of this Security Agreement to the financial institution issuing such Certificate of Deposit, and obtain for Secured Party an acknowledgement by the financial institution of its receipt of the Security Agreement and its agreement to hold a copy of this Security Agreement with the Certificate of Deposit to evidence the Commission’s rights and priority interest in the Collateral.  In the event Debtor and Secured Party consent in writing to any amendment or alteration of the terms of this Security Agreement, Debtor shall obtain an acknowledgement by the financial institution of its receipt of the amended Security Agreement, and agreement of the financial institution to hold the amended agreement the same as the original.

6. ASSIGNMENT

For value received, Debtor assigns and transfers to Secured Party all of its rights, title, and interest in the Certificate of Deposit, including all renewals or substitutions, pledged as security for the Obligations.  Debtor authorizes the financial institution to release all information relating to this account to Secured Party.  Debtor shall direct the financial institution to maintain the account on behalf of, and for the exclusive benefit of, Secured Party. Debtor specifically requests and directs the financial institution to honor and accept this Security Agreement as evidence of Secured Party’s priority interest in the Collateral, and to maintain the account in accordance with its terms and conditions. 

7. WITHDRAWALS

Debtor shall request and direct the financial institution to provide no less than five days notice to Secured Party prior to honoring instructions to release or withdraw funds from, or to cash out or redeem, the Certificate of Deposit. Debtor shall ensure that the financial institution will not release or permit withdrawal of funds from the Certificate of Deposit that would reduce the cash balance below $________, without prior written consent from Secured Party. In the event of default under the Promissory Note, Secured Party shall have the right to withdraw all or any part of the Collateral and apply the withdrawal toward payment of the Obligations, even if such withdrawal results in a penalty. If the Obligations are in default, Secured Party can exercise this right without notice to Debtor. Debtor agrees to appoint Secured Party as its attorney in fact to redeem or cash out the Certificate of Deposit in the event of default under the Loan Documents. 

8.
TERMINATION


This Security Agreement shall not terminate until Debtor’s Obligations are paid in full, at which time Debtor may request Secured Party to release this Security Agreement given as Collateral for the Loan. Upon such request, Secured Party will deliver a release to the financial institution holding the Collateral within ten business days of receipt by Secured Party of the Debtor’s written request.

IN WITNESS WHEREOF, this Security Agreement and Assignment of Certificate of Deposit has been executed by the parties hereto.

SECURED PARTY:
DEBTOR (If other than individual,


then state whether a corporation, partnership,


etc.)

STATE ENERGY RESOURCES
______________________________

CONSERVATION AND DEVELOPMENT
NAME OF DEBTOR

COMMISSION


1516 Ninth Street, MS-1

______________________________
Sacramento, CA  95814

______________________________

ADDRESS
ADDRESS

John P. Butler II




PRINTED NAME OF AUTHORIZED
PRINTED NAME OF AUTHORIZED

SIGNATURE 
SIGNATURE

__________________________________________________
_______________________________________________

AUTHORIZED SIGNATURE
AUTHORIZED SIGNATURE

Staff Services Manager I









TITLE
TITLE

________________________________________
_____________________________________

DATE

DATE

NOTICE AND DIRECTION TO FINANCIAL INSTITUTION ISSUING AND HOLDING CERTIFICATE OF DEPOSIT:

Debtor specifically requests and directs the financial institution to honor and accept this Security Agreement and Assignment of Certificate of Deposit (“Security Agreement”) and its terms.  Please take notice of this Security Agreement and confirm your receipt of this notice and your acceptance of its terms by completing the acknowledgement below and returning a copy to the Secured Party at:
California Energy Commission

Grants and Loans Office

1516 Ninth Street, MS-1

Sacramento, CA  95814

ACKNOWLEDGEMENT OF ASSIGNMENT BY FINANCIAL INSTITUTION:

The financial institution named below acknowledges receipt of Secured Party’s notice and the Security Agreement by Debtor to Secured Party, dated ________, given by Debtor to secure its Obligations to Secured Party under that Loan Agreement and Promissory Note dated ______ (a copy of the Loan Agreement and Promissory Note is not being provided). We agree that no account holder or any other person (other than Secured Party) has any right to make any withdrawals from the Collateral until this Agreement is released in writing by Secured Party.  

The financial institution holding the Certificate of Deposit given by Debtor as Collateral for its Obligations under the Loan Agreement and Promissory Note shall also hold a copy of this Security Agreement with the Certificate of Deposit to evidence the Secured Party’s priority interest in the Collateral.    

________________________________

NAME OF FINANCIAL INSTITUTION

_________________________________
 

PRINTED NAME OF AUTHORIZED

SIGNATURE



__________________________________________________


AUTHORIZED SIGNATURE


________________________________________


TITLE


________________________________________


DATE
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